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Complete Text of Selected Solid Waste Bills

. AB 34 Williams Solid waste compost facility: odor

. AB 255 Weickowski Hazardous waste: latex paint

e AB341 Chesbro " Solid waste: diversion

e ABGS8I18 Blumenfield Solid waste: multifamily dwellings

. AB 1178 Ma | Solid waste: place of origin

. SB 598 Lownethal Recycling household mercury-containing lamps
. SB 833 Vargas Solid waste: facilities permit

. SB 841 Wolk Solid Waste: enterprises: contracts






AMENDED IN ASSEMBLY MAY 10, 2011
AMENDED IN ASSEMBLY APRIL 14, 2011

CALIFORNIA LEGISLATURE—2011—-12 REGULAR SESSION

ASSEMBLY BILL | No.34

Introduced by Assembly Member Williams

December 6, 2010

An act to add Article 1.3 (commencing with Section 43223) to
Chapter 2 of Part 4 of D1v151011 30 of'the Public Resources Code, relating
to solid waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 34, as amended, Williams. Solid waste compost facilities: odor.

(1) Existing law, the California Integrated Waste Management Act
of 1989, requires the Department of Resources Recycling and Recovery
to adopt regulations governing the operation of organic composting
sites, including odor management and threshold levels. The act prohibits
the operation of a solid waste facility, as defined, without a solid waste
facilities permit issued by the enforcement agency having jurisdiction
over the facility.

This bill would define terms and reqmre the department to-develop
adopt, by July 1, 2012 -a-guidance-document-to-assist regulations with
which enforcement agencies-in-the-adoption—of would be required to
comply when adopting site-specific objective odor performance
thresholds for compost facilities. The bill would authorize a compost
facility operator to apply to an enforcement agency to adopt performance
thresholds;pursua 2

and fo pay an apphcatlon fee—mad—woﬁ}d-reqtnfe-ﬂ&e-en-fefeefﬂent—&geney
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: al-program in accordance with a fee
schedule adopted by rhe enforcement agency, thereby imposing a
state-mandated local program.

The bill would prohibit an enforcement agency from verifying-that
ﬂﬂ-ﬁdﬂf a complamt that ongmates ﬁom a compost facﬂlty—fer—whieh

pey-has- T andards; unless the

odor v101ates certam perfonnance-fhres—he%d—staﬂé&fds thresholds. The
bill would also require a compost facility operator who submits an
application to an enforcement agency to adopt performance-standards
thresholds to also submit to the department an annual odor regulation
fee according to a fee schedule that the department would be required
to establish. The bill would require the fees to be deposited in the
Integrated Waste Management Account, for expenditure by the
department, upon appropriation by the Leglslature

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Article 1.3 (commencing with Section 43223) is
added to Chapter 2 of Part 4 of Division 30 of the Public Resources
Code, to read: '

Article 1.3. Compost Facility Odor Performance Thresholds

43223. The Legislature finds and declares all of the following:
(a) The people of the state have a primary interest in diverting
compostable materials from the solid waste stream and info
compost facilities that would otherwise be destined for landfills

— .
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11

12 (b) Pursuit of this prlmary interest is-betng-impeded-by—the
13 existeneeand impeded by inconsistent enforcement of subjective

14 and inconsistent odor standards set by, or enforced under,loeal;
15 regional local authority, regional authority, or state legal authority,
16 including, but not limited to, ordinances, statutes, regulations,
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rules, guidance documents, permits, orders, or common law, that
relates to nuisance, air quality, solid waste, or composting.

(c) The health, safety, and welfare of the people of the state will
be promoted by making available to compost facility operators, a
process for obtaining performance thresholds for odor control at
those compost facilities. '

(aD The department should adopt regulatzons to direct
enforcement agencies with regard to setting performance
thresholds.

43224. For purposes of this article, the following definitions
shall apply:

(a) “Compost facility” means a compostable materials handling
operation or facility that is required to have a solid waste facilities
permit pursuant to this division.

(b) “Fenceline performance threshold” means a numerical
dilution-to-threshold ratio, measured at the fenceline of the compost
facility, which corresponds to the odor performance threshold.

(c) “Performance threshold-execedaneestandard™ exceedance”
means an odor measurement that exceeds a performance threshold. -

(d) “Receptor performance threshold” means a numerical
dilution-to-threshold ratio, measured at the-residenee location of
a person making an odor complaint regarding a compost facility,
which corresponds to the odor performance threshold.

(e) “Site-specific objective odor performance threshold” or
“performance threshold” means a site-specific objective odor
performance threshold for a compost facility.

43225. Onor before July 1, 2012, the department shall-develop
adopt, in consultation with stakeholders ~a-ghidanee-doeument-to

regulations with
which an enforcement agency would be required to comply when
adopting fenceline performance thresholds, receptor performance
thresholds, and performance threshold exceedance standards for
compost facilities. The
regulations shall require all of the following:

(a) Each performance threshold shall be a numerical
dilution-to-threshold ratio measured with a ﬁeld olfactometer or
similar device.
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1 (b) The fenceline performance threshold shall be the numerical
2 dilution-to-threshold ratio, measured at the fenceline of the compost
3 facility, which corresponds to the odor performance threshold.
4 (c) The receptor performance threshold shall be the numerical
5 dilution-to-threshold ratio measured at the-residenee location of a
6 person making an odor complaint regarding the compost facility,
7 which corresponds to the odor performance threshold.
9 when
10 (d) When developing standards to be used in determining a
11 performance threshold exceedance,te an enforcement agency shall
12 ensure that odor measurements are verifiable and repeatable and
13 that the odor at-aresideneeisthesame-odoras-the-odororiginating
14 eatthe-compostfaeihiy:
15 2 he-enidanee-document-shall-set-standardstn e the
16 complaint location originated from the compost facility.
17 (¢) The enforcement agency shall include, in the standards, a
18 [limit on the maximum number of performance threshold
19 exceedance standards that can occur in a 24-hour period.
20 43226. (a) A compost facility operator may apply to an
21 enforcement agency to adopt fenceline performance thresholds,
22 receptor performance thresholds, and performance threshold
23 exceedance standards for that compost facility. The compost facility
24  operator shall make this application pursuant to paragraph (2) of
25  subdivision (a) of Section 21620 of Title 27 of the California Code
26 of Regulations, and for purposes of the procedures set forth in that
27 regulation, the application shall be considered an amendment to
28 areport of facility information.
29 (b) The compost facility operator’s application for performance
30 thresholds shall include proposed performance thresholds for the
31 facility and an explanation of why those performance thresholds
32 would be appropriate in light of the relevant circumstances.
33 (c) (1) Except as provided in paragraph (2), the application
34 shall be accompanied by a filing fee according to a fee schedule
35 established by the enforcement agency to reflect the costs of
36 processing the application.
37  (2) If the enforcement agency has not established a fee for a
38 performance thresholds application as of the date that an
39 application is filed, the operator is not required to submit a fee to
40 the enforcement agency.
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exeeeé&nee—s%aﬁdafdﬂ- a complamt regardmg an odor orzgmatmg
from a compost facility unless the odor exceeds a performance
threshold established pursuant to this article for that facility.
43228. A compost facility operator who elects to submit an
apphcatlon to an enforcement agency to adopt performance

thresholds pursuant to thzs artzcle shall also submit to the
department an annual odor regulation fee according to a fee
schedule established by the department. The department shall set
the fee schedule pursuant to this section based on the reasonable
regulatory costs to the department incident to implementing this
section and shall deposit the fees in the Integrated Waste
Management Account, for expenditure by the department, upon
appropriation by the Legislature to implement this-seetter: article.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
a Jocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
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1 level of service mandated by this act, within the meaning of Section
2 17556 of the Government Code.
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AMENDED IN ASSEMBLY APRIL 7, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR S8ESSION

ASSEMBLY BILL No. 255

Introduced by Assembly Member Wieckowski

February 3, 2011

An act to amend Section 25217.2 of the Health and Safety Code,
relating to hazardous waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 255, as amended, Wieckowski. Hazardous waste: latex paint:
collection facility.

(1) Existing law generally prohibits any person from disposing of
latex paint, unless authorized, but allows recyclable latex paint to be
accepted at any location if specified requirements are met concemning
the management of that paint. Existing law authorizes the Department
of Toxic Substances Control to allow a houschold hazardous waste
collection facility to accept hazardous waste from a conditionally exempt
small quantity generator (CESQG) under specified conditions. A
violation of the requirements concerning hazardous waste is a crime.

This bill would allow a permanent household hazardous waste
collection facility that is authorized to accept hazardous waste from a
CESQG to accept recyclable latex paint from any generator,
notwithstanding specified provisions and regulations, if the permanent
household hazardous waste collection facility complies with certain
requn'ements Because a violation of these requirements would be a
crime, the bill would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 25217.2 of the Health and Safety Code
is amended to read:

25217.2. (a) Recyclable latex paint may be accepted at any
location, including, but not limited to, a permanent household
hazardous waste collection facility in accordance with subdivision
(b), if all of the following conditions are met:

(1) The location manages the recyclable latex paint m
accordance with all applicable latex paint product management
procedures specified by federal, state, or local law or regulation
which include, at a minimum, that the recyclable latex paint is
stored and handled in a manner that minimizes the chance of
exposing the handler and the environment to potentially hazardous
constituents that may be in, or have been incidentally added to,
the recyclable latex paint.

(2) Any latex paint that is accepted as recyclable by the location
and which is later discovered to be nonrecyclable shall be deemed
to be a waste generated at the location where this discovery is
made and this latex paint shall be managed as a waste in accordance
with this chapter.

(3) The owner or operator of the location has a business plan
that meets the requirements of Section 25504, if required by the
administrating agency, including, but not limited to, emergency
response plans and procedures, as described in subdivision (b) of
Section 25504. The plans and procedures shall specifically address
recyclable latex paint or meet the department’s emergency response
and contingency requirements which are applicable to generators
of hazardous waste.

(4) If the recyclable latex paint is not excluded or exempted
from regulation under Chapter I (commencing with Section 1.1)
of Title 40 of the Code of Federal Regulations, the location meets
all applicable federal requirements.

(b) (1) Forpurposes of this subdivision the following definitions
shall apply: '
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(A) “CESQG” means a conditionally exempt small quantity
generator, as specified in subdivision (2) of Section 25218.1.

(B) “Permanent household hazardous waste collection facility”
has the same meaning as defined in subdivision (h) of Section
25218.1.

(2) A permanent household hazardous waste collection facility
that is authorized to accept hazardous waste from a CESQG
pursuant to Section 25218.3 may accept recyclable latex paint
from any generator in accordance with this article if the permanent
household hazardous waste: collection facility does all of the
following:

(A) Complies with subdivision (a).

(B) Sends the recyclable latex paint, for recycling, to a latex
paint recycling facility operating pursuant to this article.

(C) Maintains a monthly log of the volume of latex paint
collected from each generator and submits that information
annually with the report submitted pursnant to Section 25218.9
for household hazardous waste collected from household hazardous
waste generators.

(3) A permanent houschold hazardous waste collection facility
that takes the actions specified in paragraph (2) is not subject to

yywiw O 0 - - » o y 0 ol

252483- subdivision (b) of Section 25218.3. .
(4) A permanent household waste collection facility may take
the action specified in paragraph (2) notwithstanding any permit
condition imposed upon the facility, a regulation adopted by the
department to ensure a household hazardous waste collection
facility does not accept hazardous waste from a commercial
generator other than a CESQG, or the status of the generator.
SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within

98
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1 the meaning of Section 6 of Article XIIIB of the California
2 Constitution.
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AMENDED IN SENATE JULY 7, 2011
AMENDED IN ASSEMBLY MAY 5, 2011
AMENDED IN ASSEMBLY APRIL 6, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 341

Introduced by Assembly Member Chesbro
(Principal coauthor: Senator Padilla)
(Coauthors: Assembly Members Blumenfield and Williams) .

February 10, 2011

An act to amend Sections 41730, 41731,41734, 41735, 41736, 41800,
42926, 44004, and 50001 of, to add Sections 40004, 41734.5, and
41780.01 to, and to add Chapter 12.8 (commencing with Section 42649)
to Part 3 of Division 30 of, the Public Resources Code, relating to solid
waste.

LEGISLATIVE COUNSEL’S DIGEST

" AB 341, as amended, Chesbro. Solid waste: diversion.

‘(1) The California Integrated Waste Management Act of 1989, which
is administered by the Department.of Resources Recycling and
Recovery, requires each city, county, and regional agency, if any, to
develop a source reduction and recycling element of an integrated waste
management plan containing specified components, including a source
reduction component, a recycling component, and a composting
component. With certain exceptions, the source reduction and recycling
element of that plan is required to divert 50% of all solid waste from
landfill disposal or transformation by January 1, 2000, through source
reduction, recycling, and composting activities.

96
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This bill would require the depariment, on January 1, 2020, and
annually thereafter, to ensure that not less than 75% of all solid waste
generated is source reduced, recycled, or composted.

(2) Existing law requires a city, county, and city and county to
incorporate the nondisposal facility element and any amendment to the
element into the revised source reduction and recycling element at the
time of the 5-year revision of the source reduction and recycling element. '
Existing law requires the department to-review an amendment to a
nondisposal facility element and requires a local task force to review
and comment on amendments to a nondisposal facility element.

This bill would repeal those requirements. The bill would instead
require a city, county, city and county, or regional agency to update all
information required to be included in the nondisposal facility element.
The bill would provide that the update is not subject to approval by the
department or comment and review by a local task force.

(3) Existing law requires a local agency to impose certain
requirements on an operator of a large venue or event to facilitate solid
waste reduction, reuse, and recycling.

This bill would require the owner or operator of a business, defined
to include a commercial or public entity; that contracts for solid waste
services and generates more than 4 cubic yards of total solid waste per
week or is a multifamily residential dwelling of 5 units or more to take
specified action.

The bill would require a jurisdiction to implement a commercial solid
waste recycling program meeting specified elements but would not
require the jurisdiction to revise its source reduction and recycling
element if the jurisdiction adds or expands a commercial solid waste
recycling program to meet this requirement. The bill would authorize
a local agency to charge and collect a fee from a commercial waste
generator to recover the local agency’s estimated costs incurred in
complying with the commercial solid waste recycling program
requirements. By requiring a jurisdiction to implement a commercial
solid waste recycling program, this bill would impose a state-mandated
local program. :

The bill would require the department to review a jurisdiction’s
compliance with the above requirement as a part of the department’s
review of a jurisdiction’s compliance with the 50% solid waste diversion
requirement.

96



—3— AB 341

(4) Existing law requires each state agency to submit an annual report
to the department summarizing its progress in reducing solid waste that
is due on September 1 of each year starting in 2009.

This bill would change the due date to May 1 of each year.

(5) Existing law requires an operator of a solid waste facility that
wants to change the design or operation of the solid waste facility in a
manner not authorized by the current permit to apply for a revised
permit. Within 60 days of receipt of the application for the revised
permit, the enforcement agency is required to inform the operator, and
in some circumstances the department, of its determination to allow the
change without revision of the permit, disallow the change, require a
revision of the permit to allow the change, or require review under the
California Environmental Quality Act before a decision is made.

This bill would also require the enforcement agency to give notice
of its determination to allow certain changes without a revision to the
permit through a modification to the permit allowed by regulations
developed by the department.

(6) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. (a)} The Legislature finds and declares both of
2 the following: ‘

3 (1) Since the enactment of the California Integrated Waste
4 Management Act of 1989 (Division 30 (commencing with Section
5 40000) of the Public Resources Code), local governments and
6 private industries have worked jointly to create an extensive
7 material collection and recycling infrastructure and have
8 implemented effective programs to achieve a statewide diversion
9 rate above 50 percent.

10

11

12

13

(2) Although the state now leads the nation in solid waste -

reduction and recycling, the state continues to dispose of more
than 40 million tons of solid waste each year, which is more than
the national average on a per capita basis. Additional efforts must

96
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be undertaken to divert more solid waste from disposal in order
to conserve scarce natural resources.

(b) The Legislature further finds and declares all of the
following:

(1) Approximately 64 percent of the state’s solid waste disposal
is from commercial sources, including commercial, industrial,
construction, and demolition activities. In addition, 8 percent of
the state’s solid waste disposal is from multifamily residential
housing that is often collected along with the commercial waste
stream. ‘

(2) The state’s local governments have made significant progress
in reducing the amount of solid waste disposal from single-family
residential sources that make up 28 percent of the state’s disposal,
but have faced more challenges in reducing disposal from the
commercial and multifamily sources.

(3) The disposal of recyclable materials in the commercial solid
waste stream prevents materials from circulating in the state
economy to produce jobs and new products. Reducing the disposal
of these materials will conserve landfill capacity and contribute
to a reduction in greenhouse gas emissions and climate change.

.(4) The state has long been a national and international leader
in environmental stewardship efforts and mandating the diversion
of solid waste away from disposal. Bold environmental leadership
and a new approach are needed to divert commercial solid waste
away from disposal.

(5) By exercising a leadership role, the state will lead the
business community toward a future in which the environment
and the economy both grow stronger together by recycling
materials, which creates new jobs, instead of burying resources,
which exit the economy forever.

(6) By requiring commercial recycling, the state will help
businesses reduce costly disposal fees and reclaim valuable
resources.

" SEC. 2. Section 40004 is added to the Public Resources Code,
to read:

40004. (a) The Legislature finds and declares all of the
following: '

(1) Solid waste diversion and disposal reduction require the
availability of adequate solid waste processing and composting
capacity.
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(2) The existing network of public and private solid waste
processing and composting facilities provides a net environmental
benefit to the communities served, and represents a valuable asset
and resource of this state, one that must be sustained and expanded
to provide the additional solid waste processing capacity that will
be required to achieve the additional solid waste diversion targets
expressed in Section 41780.01 and the commercial solid waste
recycling requirement expressed in Section 42649,

(3) The provisions in existing law that confer broad discretion
on local agencies to determine aspects of solid waste handling that
are of local concern have significantly contributed to the statewide
diversion rate exceeding 50 percent, and further progress toward
decreasing solid waste disposal requires that this essential element
of local control be preserved.

(b) It is the intent of the Legislature to encourage the
development of the additional solid waste processing and
composting capacity that is needed to meet state objectives for
decreasing solid waste disposal by identifying incentives for local
governments to locate and approve new or expanded facilities that
meet and exceed their capacity needs, and to recognize local
agencies that make significant contributions to the state’s overall
solid waste reduction and recycling objectives through the siting
of facilities for the processing and composting of materials diverted
from the solid waste stream.

(c) By setting new commercial solid waste recycling
requirements in Section 42649, the Legislature does not intend to
limit a right afforded to local governments pursuant to Section
40059, or to modify or abrogate in any manner the rights of a local
government or solid waste enterprise with regard to a solid waste
handling franchise or contract.

SEC. 3. Section 41730 of the Public Resources Code is
amended to read:

41730. Except as provided in Section 41750.1, each city shall
prepare, adopt, and, except for a city and county, fransmit to the
county in which the city is located a nondisposal facility element
that includes all of the information required by this chapter and
that is consistent with the implementation of a city source reduction
and recycling clement adopted pursuant to this part. The
nondisposal facility element and any updates to the element shall

96
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not be subject to the approval of the county and the majority of
cities with the majority of the population in the incorporated area.

SEC. 4. Section 41731 of the Public Resources Code is
amended to read:

41731. Except as provided in Section 41750.1, cach county
shall prepare, adopt, and, except for a city and county, transmit to
the cities located in the county a nondisposal facility element that
includes all of the information required by this chapter and that is
consistent with the implementation of a county source reduction
and recycling element adopted pursuant to this part. The
nondisposal facility element and any updates to the element shall
not be subject to the approval of the majority of cities with the
majority of the population in the incorporated area.

SEC. 5. Section 41734 of the Public Resources Code is
amended to read:

41734. (a) (1) Priorto adopting a nondisposal facility element,
the city, county, or regional agency shall submit the element to
the task force created pursuant to Section 40950 for review and
comment.

(2) Prior to adopting a regional agency nondisposal facility
element, if the jurisdiction of the regional agency extends beyond
the boundaries of a single county, the regional agency shall submit
the element for review and comment to each task force created
pursuant to Section 40950 of each county within the jurisdiction
of the regional agency.

(b) Comments by the task force shall include an assessment of
the regional impacts of potential diversion facilities and shall be
submitted to the city, county, or regional agency and to the
department within 90 days of the date of receipt of the nondisposal
facility element for review and comment.

SEC. 6. Section 41734.5 is added to the Public Resources Code,
to read: '

41734.5. (a) Once a nondisposal facility element has been
adopted, the city, county, or regional agency shall uypdate all
information required to be included in the nondisposal facility
element, including, but not limited to, new information regarding
existing and new, or proposed, nondisposal facilities.

(b) Updates shall be provided to the department within 30 days
of any change in information.
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(c) Copies of the updated information shall also be provided to
the local task force and shall be appended or otherwise added to
the nondisposal facility element.

(d) The local task force shall not be required to review and
comment on the updates to the nondisposal facility elements. -

(e) Updates to the nondisposal facility elements are not subject
to approval by the department.

SEC. 7. Section 41735 of the Public Resources Code is
amended to read:

41735. (a) Notwithstanding Division 13 (commencing with
Section 21000), the adoption or update of a nondisposal facility
element shall not be subject to environmental review.

(b) Local agencies may impose a fee on project proponents to

fund their necessary and actual costs of preparing and approving

updates to nondisposal facility elements.

SEC. 8. Section 41736 of the Public Resources Code is
amended to read:

41736. It is not the intent of the Legislature to require cities
and counties to revise their source reduction and recycling elements
to comply with the requirements of this chapter.

SEC. 9. Section 41780.01 is added to the Public Resources
Code, to read:

41780.01. (a) On or before January [, 2020, and annually
thereafter, the department shall ensure that not less than 75 percent
of solid waste generated is source reduced, recycled, or composted.

(b} Notwithstanding subdivision (a), the department shall not
establish or enforce a diversion rate on a city or county that is
greater than the 50 percent diversion rate established pursuant to
Section 41780.

SEC. 10. Section 41800 of the Public Resources Code is
amended to read:

41800. (a) Except as provided in subdivision (b), within 120

days from the date of receipt of a countywide or regional integrated -

waste management plan that the department has determined to be
complete, or any element of the plan that the department has
determined to be complete, the department shall determine whether
the plan or element is in compliance with Article 2 (commencing
with Section 40050) of Chapter 1 of Part 1, Chapter 2 (commencing
with Section 41000), and Chapter 5 (commencing with Section

96
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41750), and, based upon that determination, the department shall
approve, conditionally approve, or disapprove the plan or element.

(b) (1) Within 120 days from the date of receipt of a city,
county, or regional agency nondisposal facility element that the
department has determined to be complete, the department shall
determine whether the element that the department has determined
to be complete is in compliance with Chapter 4.5 (commencing
with Section 41730) and Article 1 (commencing with- Section
41780) of Chapter 6, and, based upon that determination, the
department shall approve, conditionally approve, or disapprove
the element within that time period.

(2) In reviewing the element, the department shall:

(A) Not consider the estimated capacity of the facility or
facilities in the element unless the department determines that this
information is needed to determine whether the element meets the
requirements of Article 1 (commencing with Section 41780) of
Chapter 6. : ‘

(B) Recognize that individual facilities represent portions of
local plans or programs that are designed to achieve the diversion
requirements of Section 41780 and therefore may not arbitrarily
require new or expanded diversion at proposed facilities.

(C) Not disapprove an element that includes a transfer station
or other facility solely because the facility does not contribute
toward the jurisdiction’s efforts to comply with Section 41780.

(c) If the department does not act to approve, conditionally
approve, or disapprove an element that the department has
determined to be complete within 120 days, the department shall
be deemed to have approved the element.

SEC. 11. Chapter 12.8 (commencing with Section 42649) is
added to Part 3 of Division 30 of the Public Resources Code, to
read:

CuAPTER 12.8. REcYCLING OF COMMERCIAL SOLID WASTE

42649. (a) It is the intent of the Legislature to require
businesses to recycle solid waste that they generate.

(b) It is the intent of the Legislature to allow jurisdictions
flexibility in developing and maintaining commercial solid waste
recycling programs.
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42649.1. For purposes of this chapter, the following terms
mean the following:

(a) “Business” means a commercial or public entity, including,
but not limited to, a firm, partnership, proprietorship, joint stock
company, corporation, or association that is organmized as a
for-profit or nonprofit entity, or a multifamily residential dwelling.

(b) “Commercial waste generator’” means a business subject to
subdivision (a) of Section 42649.2.

(c) “Self-hauler” means a business that hauls its own waste
rather than contracting for that service.

42649.2. (a) The owner or operator of a business that contracts
for solid waste services and generates more than four cubic yards
of total solid waste per week or is a multifamily residential
dwelling of five units or more shall arrange for recycling services,
consistent with state or local laws or requirements, including a
local ordinance or agreement, applicable to the collection, handling,
or recycling of solid waste, to the extent that these services are
offered and reasonably available from a local service provider.

(b) A commercial waste generator shall take either of the
following actions:

(1) Source separate specified recyclable materials from solid
waste and subscribe to a basic level of recycling service that
includes the collection of those recyclable materials or specific
provisions for authorized self-hauling.

(2) Subscribe to an alternative type of recycling service that
may include mixed waste processing that yields diversion results
comparable to source separation.

42649.3. (a) Each jurisdiction shall implement a commercial
solid waste recycling program appropriate for that jurisdiction
designed to divert solid waste from businesses subject to Section
426492, whether or not the jurisdiction has met the requirements
of Section 41780.

(b) If a jurisdiction already has a commercial solid waste
recycling program as one of its diversion elements that meets the
requirements of this section, it shall not be required to implement
a new or expanded commercial solid waste recycling program.

(c) The commercial solid waste recycling program shall be
directed at a commercial waste generator, as defined in subdivision
(b) of Section 42649.1, and may include, but is not limited to, any
of the following:
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(1) Implementing a mandatory commercial solid waste recycling
policy or ordinance.

(2) Requiring a mandatory commercial. solid waste recycling
program through a franchise contract or agreement. -

(3) Requmng all commercial solid waste to go through a mixed
processing system that diverts material from disposal.

(d) The commercial solid waste recycling program shall include
education and outreach to businesses.

(¢) The commercial solid waste recycling program may include
enforcement and monitoring provisions.

(f) The commercial solid waste recycling program may include
certification requirements for self-haulers.

(g) The department shall review a jurisdiction’s compliance
with this section as part of the department’s review required by
Section 41825.

42649.4. (a) If a jurisdiction adds or expands a commercial
solid waste recycling program to meet the requirements of Section
42649.3, the jurisdiction shall not be required to revise its source
reduction and recycling element, or obtain the. department’s
approval pursuant to Article 1 (commencing with Section 41800)
of Chapter 7 of Part 1.

(b} If an addition or expansxon ofa Jurlsdwtlon s commercial
solid waste recycling program is necessary, the jurisdiction shall
update in its annual report required pursuant to Section 41321.

42649.5. (a) This chapter does not limit the authority of a local
agency to adopt, implement, or enforce a local commercial solid
waste Trecycling requirement that is more stringent or
comprehensive than the requirements of this section or limit the
authority of a local agency in a county with a population of less
than 200,000 to require commercial solid waste recycling.

(b) This chapter does not modify, limit, or abrogate in any
manner any of the following:

(1) A franchise granted or extended by a city, county, or other
local government agency.

(2) A contract, license, or pemmit to collect solid waste
previously granted or extended by a city, county, or other local
government agency.

(3) The existing right of a business to sell or donate its recyclable
materials.
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42649.6. A local agency may charge and collect a fee from a
commercial waste generator in order to recover the local agency’s
estimated costs incurred in complying with this chapter.

SEC. 12. Section 42926 of the Public Resources Code is
amended to read:

42926. (a) In addition to the information provided to the
department pursuant to Section 12167.1 of the Public Contract
Code, each state agency shall submit an annual report to the
department summarizing its progress in reducing solid waste as
required by Section 42921. The annual report shall be due on or
before May 1, 2012, and on or before May 1 in each subsequent
year. The information in this report shall encompass the previous
calendar year.

(b) Each state agency’s annual report to the department shall,
at a minimum, include all of the following:

(1) Calculations of annual disposal reduction.

(2) Information on the changes in waste generated or disposed
of due to increases or decreases in employees, economics, or other
factors.

(3) A summary of progress made in implementing the integrated
waste management plan.

(4) The extent to which the state agency intends to utilize
programs or facilities established by the local agency for the
handling, diversion, and disposal of solid waste. If the state agency
does not intend to utilize those established programs or facilities,
the state agency shall identify sufficient disposal capacity for solid
waste that is not source reduced, recycled, or composted.

(5) Other information relevant to compliance with Section
42921.

(c) The department shall use, but is not limited to the use of,
the annual report in the determination of whether the agency’s
integrated waste management plan needs to be revised.

SEC. 13. Section 44004 of the Public Resources Code is
amended to read:

44004. (a) An operator of a solid waste facility shall not make
a significant change in the design or operation of the solid waste
facility that is not authorized by the existing permit, unless the
change is approved by the enforcement agency, the change
conforms with this division and all regulations adopted pursuant
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to this division, and the terms and conditions of the solid waste
facilities permit are revised to reflect the change.

(b) If the operator wishes to change the design or operation of
the solid waste facility in a manner that is not authorized by the
existing permit, the operator shall file an application for revision
of the existing solid waste facilities permit with the enforcement
agency. The application shall be filed at least 180 days in advance
of the date when the proposed modification is to take place unless
the 180-day time period is waived by the enforcement agency.

(c) The enforcement agency shall review the application to
determine all of the following:

(1) Whether the change conforms with this division and all
regulations adopted pursuant to this division.

(2) Whether the change requires review pursuant to Division
13 (commencing with Section 21000).

(d) Within 60 days from the date of the receipt of the application
for a revised permit, the enforcement agency shall inform the
operator, and if the enforcement agency is a local enforcement
agency, also inform the department, of its determination to do any
of the following:

(1) Allow the change without a revision to the permit.

(2) Allow the following changes without a revision to the permit
through a modification to the permit allowed pursuant to
regulations developed by the department:

(A) The proposed change is to allow a nondisposal facility to
increase the amount of solid waste that it may handle and that
increased amount is within the existing design capacity as described
in the facility’s transfer processing report and review pursuant to
Division 13 (commencing with Section 21000).

(B) The proposed change is to allow a disposal facility to add
a nondisposal activity to the facility that will increase the amount
of solid waste that may be handled as described in the facility’s
report of facility information and review pursuant to Division 13
(commencing with Section 21000).

(3) Disallow the change because it does not conform with the
requirements of this division or the regulations adopted pursuant
to this division. )

(4) Require a revision of the solid waste facilities permit to
aliow the change.
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(5) Require review under Division 13 (commencing with Section
21000) before a decision is made.

(e) The operator has 30 days within which to appeal the decision
of the enforcement agency to the hearing panel, as authorized
pursuant to Article 2 (commencing with Section 44305) of Chapter
4. The enforcement agency shall provide notice of a hearing held
pursuant to this subdivision in the same manner as notice is
provided pursuant to subdivision (h).

(f) Under circumstances that present an immediate danger to
the public health and safety or to the environment, as determined
by the enforcement agency, the 180-day filing period may be
waived.

(g) (1) A permit revision is not required for the temporary
suspension of activities at a solid waste facility if the suspension
meets either of the following criteria:

(A) The suspension is for the maintenance or minor
modifications to a solid waste unit or to solid waste management
equipment.

(B) The suspension is for temporarily ceasing the receipt of
solid waste at a solid waste management facility and the owner or
operator is in compliance with all other applicable terms and
conditions of the solid waste facilities permit and minimum
standards adopted by the department.

(2) An owner or operator of a solid waste facility who
temporarily suspends operations shall remain subject to the closure
and postclosure maintenance requirements of this division and to
all other requirements imposed by federal law pertaining to the
operation of a solid waste facility. ' '

(3) The enforcement agency may impose any reasonable
conditions relating to the maintenance of the solid waste facility,
environmental monitoring, and periodic reporting during the period
of temporary suspension. The department may also impose any
reasonable conditions determined to be necessary to ensure
compliance with applicable state standards.

(h) (1) (A) Before making its determination pursuant to

subdivision (d), the enforcement agency shall submit the proposed -

determination to the department for comment and hold at least one

public hearing on the proposed determination. The enforcement-

agency shall give notice of the hearing pursuant to Section 65091
of the Government Code, except that the notice shall be provided
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to all owners of real property within a distance other than 300 feet
of the real property that is the subject of the hearing, if specified
in the regulations adopted by the department pursuant to
subdivision (i). The enforcement agency shall also provide notice
of the hearing to the department when it submits the proposed
determination to the department. -

(B) The enforcement agency shall mail or deliver the notice
required pursuant to subparagraph (A) at least 10 days prior to the
date of the hearing to any person who has filed a written request
for the notice with a person designated by the enforcement agency
to receive these requests. The enforcement agency may charge a
fee to the requester in an amount that is reasonably related to the
costs of providing this service and the enforcement agency may
require each request to be annually renewed. -

(C) The enforcement agency shall consider environmental justice
issues when preparing and distributing the notice to ensure that
the notice is concise and understandable for
limited-English-speaking populations.

(2) If the department comments pursuant to paragraph (1), the
department shall specify whether the proposed determination is
consistent with the regulation adopted pursuant to subdivision (i).

(i) (1) The department shall, to the extent resources are
available, adopt regulations that implement subdivision (h) and
define the term “significant change in the design or operation of
the solid waste facility that is not authorized by the existing
permit.”

(2) While formulating and adopting the regulations required
pursuant to paragraph (1), the department shall consider
recommendations of the Working Group on Environmental Justice
and the advisory group made pursuant to Sections 71113 and 71114
and the report required pursuant to Section 71115.

SEC. 14. Section 50001 of the Public Resources Code is
amended to read:

50001. (a) Except as provided by subdivision (b), after a
countywide or regional agency integrated waste management plan
has been approved by the Department of Resources Recycling and
Recovery pursuant to Division 30 (commencing with Section
40000), a person shall not establish or expand a solid waste facility,
as defined in Section 40194, in the county unless the solid waste
facility meets one of the following criteria:
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(1) The solid waste facility is a disposal facility or a
transformation facility, the location of which is identified in the
countywide siting element or amendment to that element, which
has been approved pursuant to Section 41721.

(2) The solid waste facility is a facility that is designed to
recover for reuse or recycling at least 5 percent of the total volume
of material received by the facility, and that is-deseribed identified
in the nondisposal facility element that has been approved pursuant
to Section 41800 or is included in an update to that element.

(b) Solid waste facilities other than those specified in paragraphs
(1) and (2) of subdivision () shall not be required to comply with
the requirements of this section.

(c) The person or agency proposing to establish a solid waste
facility shall prepare and submit a site identification and description
of the proposed facility to the task force established pursuant to
Section 40950. Within 90 days after the site identification and
description is submitted to the task force, the task force shall meet
and comment on the proposed solid waste facility in writing. These
comments shall include, but are not limited to, the relationship
between the proposed solid waste facility and the implementation
schedule requirements of Section 41780 and the regional impact
of the facility. The task force shall transmit these comments to the
person or public agency proposing establishment of the solid waste
facility, to the county, and to all cities within the county. The
comments shall become part of the official record of the proposed
solid waste facility.

(d) The review and comment by the local task force shall not
be required for an update to a nondisposal facility element.

SEC. 15. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
a Jocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.
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AMENDED IN SENATE JULY 1, 2011

CALIFORNIA LEGISLATURE—2011-12 REGULAR SESSION

ASSEMBLY BILL No. 818

Introduced by Assembly Member Blumenfield
(Coauthor: Assembly Member Chesbro)
(Coauthor: Senator Pavley)

February 17, 2011

An act to add Section 42913 to the Public Resources Code, relating
to recycling. ' -

LEGISLATIVE COUNSEL’S DIGEST

AB 818, as amended, Blumenfield. Solid waste: multifamily
dwellings.

The California Integrated Waste Management Act of 1989 establishes
an integrated waste management program administered by the
Department of Resources Recycling and Recovery. The act requires a
local jurisdiction to adopt an ordinance requiring the provision of
adequate areas for collecting and loading recyclable materials in
development projects, including residential buildings having 5 or more
living units. A local agency is prohibited from issuing a building permit
to a development project, unless the project provides adequate areas
for collecting and loading recyclable materials.

This bill would enact the Renters’ Right to Recycle Act, to require -

an owner of a multifamily dwelling, defined as a residential facility that
consists of 5 or more living units, to arrange for recycling services that
are appropriate and available for the multifamily dwelling, consistent
with state or local laws or requirements applicable to the collection,
handling, or recycling of solid waste, except as provided.
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This bill would provide that it would become operative only if AB
341 of the 201112 Regular Session is not enacted and does not become
effective on or before January 1, 2012.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) The provision of recycling services at residential dwellings
is one of the most effective means of increasing the diversion and
recycling of solid waste.

(b) In California, 70 percent of Californians living n
single-family homes have access to residential recycling. In
contrast, fewer than 40 percent of persons living in multifamily
dwellings have access to residential recycling. Of the waste
generated at apartments, only 15 percent is diverted, compared to
rates above 50 percent for single-family homes statewide.

(c) Approximately 24 percent of all housing in California is in
structures with five or more units. More than 7.1 million
Californians live in approximately 2.4 miflion multifamily
dwellings. ;

(d) The intent of this act, the Renters’ Right to Recycle Act, is
to provide a convenient recycling opportunity for the nearly three
million Californians residing in multifamily dwelling units who
currently do not have access to recycling services at their place of
residence. '

(e) This act would bolster California’s leadership in recycling
and conservation and help the state achieve its greenhouse gas
reduction goals.

SEC. 2. Section 42913 is added to the Public Resources Code,
to read: :

42913. - (a) This section shall be known, and may be cited, as
the Renters’ Right to Recycle Act.

(b) An owner of a multifamily dwelling shall arrange for
recycling services that are appropriate and available for the
multifamily dwelling, consistent with state or local law or
requirements, including a local ordinance or agreement, applicable
to the collection, handling, or recycling of solid waste.
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(¢) For the purposes of this section, “multifamily dwelling”
means a residential facility that consists of five or more living
units.

(d) An owner of a muitifamily dwelling is not required to
arrange for recycling services pursuant to this section if any of the
following apply:

(1) (A) There is inadequate space for recycling containers, as
certified by a solid waste enterprise that would otherwise serve
the multifamily dwelling.

(B) The certification required pursuant to subparagraph (A)
shall be valid for no more than five years after the date of
certification and shall include all of the following:

(i) Address of the multifamily dwelling.

(i) Name, address, telephone number, and e-mail address of
the multifamily dwelling owner.

(iii) Name, address, telephone number, business license number,
and e-mail address of the solid waste enterprise making the required
certification.

(iv) Date of certification.

(v} Name and title of the person making the certification.

(C) This paragraph shall not apply to a multifamily dwelling
for which a building permit is required on or after-Septemberi;
1994- either of the following dates, whichever is later:

(i) September I, 1994.

(ii) The effective date of an ordinance required pursuant to
subdivision (a) of Section 42911 that was adopted prior to
September 1, 1994, if the effective date of the ordinance is prior
to September 1, 1996.

(2) MNe-A solid waste enterprise providing recycling services
serves does not serve the property.

(3) The cost of recycling services creates a financial hardship
for the multifamily dwelling owner. For purposes of this paragraph,
a multifamily dwelling owner can claim a financial hardship only
if the recycling services result in a cost increase of 30 percent or
more over the cost of providing solid waste services alone. A claim
of financial hardship shall be valid for no more than five years
after the date of the claim and shall include all of the following:

(A) Address of the multifamily dwelling.

(B) Name, address, telephone number, and e-mail address of
the multifamily dwelling owner.
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(C) Name, address, telephone number, business license number,
and e-mail address of the solid waste enterprise that provided the
information on which the claim is made.

(D) Date of claim.

(E) Name and title of the person making the claim.

(¢) Nethingin-this-This section-is-intended-te does not interfere
with or prevent-the-autherity-of a local jurisdiction from requiring
recycling services for multifamily dwellings.

SEC. 3. This act shall become operative only if Assembly Bill
341 is not enacted and does not become effective on or before
January 1, 2012.
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AMENDED IN SENATE JULY 13, 2011
AMENDED IN SENATE JUNE 22, 2011
AMENDED IN ASSEMBLY MAY 10, 2011
AMENDED IN ASSEMBLY APRIL 4, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1178

Introduced by Assembly Member Ma
(Coauthor: Assembly Member Cedillo)

February 18, 2011

An act to amend Sections48002-40906-1-and-41903-of 40002 and
40900.1 of, and to add Section 40059.3 to, the Public Resources Code,
relating to solid waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 1178 as amended Ma Sohd waste: place of 0r1g1n

The existing California Integrated Waste Management Act of 1989
allows each county, city, or district to determine aspects of solid waste
handling that are of local concern and the means by which the services
are to be provided.

This bill would prohibit-a-etty-er-eounty-ineludingby an ordinance

enacted by a city or county, including an ordinance enacted by initiative
by the voters of a city or county, from otherwise restricting or limiting
the importation of solid waste into a privately owned solid waste facility

in that city or county based on place of originyexeeptasspeeified-with
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regard-torequiring. The bill would provide that this prohibition does
not require a privately owned or operated solid waste facility to accept
certain waste,~allewing does not allow a privately owned solid waste
facility to abrogate certain agreements,-orpreventing does not prohibit
a city, county, or a regional agency from requiring a privately owned
solid waste facility to guarantee permitted capacity to a host Jurisdiction,
and does not prevent a.city or county from exercising local land use
authority.
Vote: majority. Appropriation: no. Fiscal committee: yesno.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 40002 of the Public Resources Code is
amended to read: .

40002. (a) As an cssential part of the state’s comprehensive
program for solid waste management, and for the preservation of
health and safety, and the well-being of the public, the Legislature
declares that it is in the public interest for the state, as sovereign,
to authorize and require local agencies, as subdivisions of the state,
to make adequate provision for solid waste handling, both within
their respective jurisdictions and in response to regional needs
consistent with the policies, standards, and requirements of this
division and all regulations adopted pursuant to this division. The
provisions of this division which authorize and require local
agencies to provide adequate solid waste handling and services,
and the actions of local agencies taken pursuant thereto, are
intended to implement this state policy.

(b). The Legislature further declares that restrictions on the
disposal of solid waste that discriminate on the basis of the place
of origin of the waste are an obstacle to, and conflict with,
statewide and regional policies to ensure adequate and appropriate
capacity for solid waste disposal.

SEC. 2. Section 40059.3 is added to the Public Resources Code,
to read: . :

40059.3. (a) An ordinance adopted by a city or county or an
ordinance enacted by initiative by the voters of a city or county
shall not restrict or limit the importation of solid waste into a
privately owned facility in that city or county based on the place
of origin.
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(b) This section does not do any of the following:
(1) Require a privately owned solid waste facility or privately

operated solid waste facility to accept solid waste from outside -

the city or county where the facility is located.

(2) Allow a privately owned solid waste facility to abrogate a
written agreement guavanteeing permitted capacity to a host
Jurisdiction, including a regional agency.

(3) Prohibit a city, county, or regional agency from requiring

a privately owned solid waste facility to guarantee permitted

capacity to a host jurisdiction, including a regional agency.

(c) This section does not supersede or affect the land use
authority of a city or county, including, but not limited to, planning,
zoning, and permitting, and an ovdinance adopted pursuant to that
land use authority. :

SEC. 3. Section 40900.1 of the Public Resources Code is
amended to read:

40900.1. The Legislature hereby further finds and declares all
of the following:

(a) It is important to encourage state agencies to plan and
implement programs that will reduce the amount of solid waste
going to disposal facilities through source reduction, recycling,
and composting. L

(b) Local agencies, other than a host jurisdiction, and federal
agencies should be encouraged to plan and implement programs
that will reduce the amount of solid waste going to disposal
facilities through source reduction, recycling, and composting.

(c) Each state agency shall, to the extent feasible and within
existing budgetary constraints, develop and implement source
reduction, recycling, and composting programs that will reduce
the amount of solid waste going to disposal facilities. Those
programs shall be consistent with Executive Order W-7-91, which
ordered state agencies to establish recycling programs, reduce
paper waste, purchase recycled products, and implement measures
that minimize the generation of waste.

(d) Local, state, and federal agencies generating solid waste that
is sent to a host jurisdiction for disposal should be encouraged to
provide the host jurisdiction with information on the amount of
solid waste and regarding any solid waste source reduction,
recycling, or composting programs that have been implemented
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by the agency, to assist the host jurisdiction in developing and
jmplementing the planning requirements of this division.

Voo =3 hun B

95

38



BN S I N

95

39



40



SEC, 2. Section 40059.3 is added to the Public Resources Code, to read:

40059.3. (a) AAnordinaneceadoptedbya
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{b) This section does not do any of the following:

(1) Require a privately owned solid waste facility or privately operated solid waste
facility to accept solid waste from outside the city or county where the facility is
located. " \
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{4) Restrict a publicly owned solid waste facility from limiting or restricting its
acceptance of solid waste from outside the jurisdiction of the public asency that
owns the |f:

. Ee@ygé"la,g@uausggpe‘ﬂca
Edniauelrightslol]

bl
AR

PEESEae
authority of a city or county, including, but not limited to, planning, zoning, and
permitting, and an ordinance adopted pursuant to that land use authority.
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AMENDED IN ASSEMBLY JUNE 21, 2011
AMENDED IN SENATE MAY 18, 2011
AMENDED IN SENATE APRIL 25, 2011

SENATE BILL No. 589

Introduced by Senator Lowenthal
(Coauthor: Assembly Member Allen)

February 17, 2011

relating-te-hazardeus—-waste—An act to add Chapter 21 (commencing
with Section 42990) to Part 3 of Division 30 of the Public Resources
Code, relating to recycling.

LEGISLATIVE COUNSEL’S DIGEST

SB 589, as amended, Lowenthal. Houscheold—hazardeus—waste:
Recycling: household mercury-containing lamps.:

Existing law, the California Lighting Efficiency and Toxics Reduction
Act, prohibits a person from manufacturing for sale or selling in the
state specified general purpose lights that contain levels of hazardous

' substances prohibited by the European Union pursuant to the RoHS
Directive.

This bill would require a manufacturer of household
mercury-containing lamps, on or before April 1, 2013, individually or
through a stewardship organization, lo prepare and submit to the
Department of Resources Recycling and Recovery for approval a
household mercury-containing lamp stewardship plan to establish a
recovery program for the management of end-of-life household
mercury-containing lamps. The bill would define terms, including
defining the term stewardship fee as an amount added to the retail
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purchase price of a mercury-containing household lamp. T, he bill would
require the plan to include the payment of a stewardship fee at the point
of sale and would specify a procedure for the department’s approval
of the amount of the stewardship fee. This bill would constitute a change
in state statute that would result in a taxpayer paying a higher tax within
the meaning of Section 3 of Article XIII A of the California Constitution,
and thus would require for passage the approval of % of the membership
of each house of the Legislature.

The department would be required to review the plan and approve
the plan within 90 days of receipt. The department would be'authorized
to recover the reasonable cost of the plan review by requiring the
payment of a plan review fee and fo expend the funds, upon
appropriation by the Legislature, for the costs of implementing this
plan review.

The bill would require the manufacturer or designated stewardship
organization to-implement a program consistent with a plan approved
by the department. The department would be required to post on its
Internet Web site a list of manufacturers for which the department has
reviewed and approved a plan and to update the site, as specified. The
bill would requive a retailer that distributes or sells household
mercury-containing lamps to consumers in the state to monitor the
department’s Internet Web site to determine if the sale of a
manufacturer’s mercury-containing lamp is listed as being in
compliance.

The bill would prohibit a manufacturer or retailer, on and after
November 1, 2013, from selling or offering for sale a household
mercury-containing lamp in the state unless the manufacturer is included
on the above-described list, except as provided in a specified procedure.

The bill would also require a retailer to add the stewardship fee to
the retail purchase price of a household mercury-containing lamp, and
remit the fee to the manufacturer or stewardship ovganization
manufactuver. A retailer would also be required to document the
stewardship fee as a separate line item on the customer’s receipt, and
to include specified information on that receipt. '

This bill would require, on or before July 1, 2014, and annually
thereafter, @ manufacturer or its designated stewardship organization
to demonstrate to the department that it has achieved continuous
meaningful improvement to the extent practicable in implementing the
program, and the department would be required fo direct a
manufacturer or its designated stewardship organization to terminate
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the program implementing its plan if it finds that the program is not
proportionately contributing to the pachaging, transportation, and
recycling of end-of-life household mercury-containing lamps in the
state.

The bill would also require a manufacturer or its designated
stewardship organization, by July 1, 2014, and annually thereafter to
submita report to the department describing the program implementing
the plan. The department would be required to review the annual report
and issue a finding of whether the program is in compliance within 90
days of receipt. )

The bill would authorize the department to enforce the bill’s
provisions, including the imposition of administrative civil penalties
and would make a statement of legislative intent regarding the
application of s

Vote: materity7;. Appropriaion:
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) It is the policy of the state to promote the increased use of

1

2

3

4  energy-efficient lighting in order to reduce energy consumption,
5 reduce electricity costs, and to improve the environment.

6 (b) Fluorescent and some other types of energy-efficient lighting
7 incorporate a small amount of mercury, which is essential to their
8 ability to conserve energy and assist the state and the nation in
9 reducing energy consumption.
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(c) Manufacturers of mercury-containing lamps have invested
in and promoted environmental stewardship by redesigning their
products and reducing the amount of mercury in lamps by over
80 percent since 1990.

(d) It is in the best interest of the state thal manufacturers
develop and coordinate the implementation of a cost-effective
program for the collection and recycling of household
mercury-containing lamps, which would collect, transport, and
process end-of-life household mercury-containing lamps utilizing,
so far as possible, the existing public and private infrastructure
and means already in use in this state for waste management and
recycling. < '

SEC. 2. Chapter 21 (commencing with Section 42990) is added
to Part 3 of Division 30 of the Public Resources Code, to read:

Craprer 21. HovussaolD MERCURY-CONTAINING LAMP
RECOVERY AND RECYCLING PROGRAM

Article 1. Definitions

42990. For purposes of this chapter, the following terms have
the following meanings:

(a) “Consumer” means a person who purchases a household
mercury-containing lamp in the state for residential use.

(b) “End-of-life household mercury-containing lamp™ means
a household mercury-containing lamp that has reached its end of
life or is no longer wanted by the consumer.

(c) “Household general service lamp” means a general purpose
light, as defined in Section 25210.10 of the Health and Safety Code,
that provides functional illumination for indoor or outdoor '
residential use.

(d) (1) “Household mercury-containing lamp” means a
household general service lamp to which mercury is intentionally
added during the manufacturing process, including, but not limited
to, linear fluovescent, compact fluorescent, and high-intensity
discharge lamps sold or distributed for residential use.

(2) A “nonhousehold mercury containing lamp” means a
general purpose light, as defined in Section 25210.10 of the Health
and Safety Code, that provides functional illumination to which
mercury is intentionally added during the manufacturing process,
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including, but not limited to, linear fluorescent, compact
Sluorescent, and high-intensity discharge lamps, but which is not
sold or distributed for residential use.

(e) (1) “Household mercury-containing lamp stewardship plan”
or “plan” means the household mercury-containing lamp
stewardship plan required to be submitted to the department
pursuant to Section 42991.

(2) “Plan submitter” means either the stewardship organization
or the manufacturer, whichever entity submits a plan to the
department pursuant to Section 42991

() “Manufacturer” means, with regard to a household
mercury-containing lamp that is sold, offered for sale, or
distributed in the state, any of the following:

(1) The person that manufactures the household
mercury-containing lamp and who sells, offers for sale, or
distributes that household mercury-containing lamp in the state
under that person’s own name or brand.

(2} If there is no person that sells, offers for sale, or distributes
the household mercury-containing lamp in the state under the
person’s own name or brand, the manufacturer of the household
mercury-containing lamp is the owner or licensee of a trademark
or brand under which the household mercury-containing lamp is
sold or distributed in the state, whether or not the trademark is
registered.

(3) Ifthere is no person that is a manufacturer of the household
mercury-containing lamp for the purpose of paragraphs (1) and
(2), the manufacturer of that household mercury-containing lamp
is the person that imports the household mercury-containing lamp
into the state for sale or distribution.

(g) “Program” means the vecovery program implemented
pursuant to a household mercury-containing lamp stewardship
plan, that provides for the management of end-of-life household
mercury-containing lamps, including the collection, transportation,
processing, and recycling of household mercury-containing lamps.

(h) “Qualified mercury-containing lamp recycler” means a
person that engages in the manual or mechanical separation of
end-of-life  household mercury-containing lamps to recover
components and mevcury contained therein, and who has received
necessary governmental approvals fo perform recycling in that
respective jurisdiction.
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(i) “Retailer” means a person that sells or offers for sale
household mercury-containing lamps to a consumer in the state.

G) “Sell” or “sale” means a transfer of title for consideration,
including remote sales conducted through vetail stores, sales
outlets, catalogs, or the Internef, or through any other similar
electronic means.

(k) “Stewardship fee” means the fee added to the retail purchase
price of a mercury-containing household lamp that is established
pursuant to Section 42997 and is required to be paid in the manner
specified in Section 42996. -

(1) “Stewardship organization” means a nonprofit organization
created by one or more manufacturers to implement a household
mercury-containing lamp stewardship plan prepared and submitted
to the department pursuant to Section 42991,

Article 2. Manufacturer Responsibility

42991. (a) On or before April 1, 2013, a manufacturer of
household mercury-containing lamps sold in this state shall,
individually or through a stewardship organization, prepare and
submit a household mercury-containing lamp stewardship plan to
the department in accordance with this section.

(b) A household mercury-containing lamp stewardship plan
submitted pursuant to this section shall include all of the following:

(1) A means for encouraging retailers to provide voluntary
in-store collection or recycling programs for household
mercury-containing lamps that may include, but is not limited to,
providing in-store signage and other assistance in learning about
end-of-life mercury-containing lamp recycling.

(2) A means for encouraging government agencies to provide
end-of-life household mercury-containing lamp recycling programs
for residents that may include, but is not limited to, offering signage
and other promotional and education assistance.

(3) Procedures or processes by which government agencies and
vetailers, or alternatively, qualified mercury-containing lamp
recyclers, can participate in the end-of-life management of
household mercury-containing lamps, with the reasonable costs
of packaging, transporting, and processing of the household
mercury-containing end-of-life lamps paid for by the stewardship
organization or the manufacturer. These procedures or processes
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may include, but are not limited to, providing direct management
services by a manufacturer or product stewardship organization
or a means for recovery of reasonable costs of participation by
participating third parties, including government agencies. The
plan is not required to provide that the costs of collecting lamps
prior to packaging and transportation be paid for by the
stewardship organization or the manufacturer.

(4) Procedures for providing reasonable and cost-efficient
public education about the proper handling of end-of-life household
mercury-containing lamps, including information directed toward
consumers  specifying  where  end-of-life  household
mercury-containing lamps are collected for recycling.

(c) (1) The plan shall establish goals for providing convenient
consumer access 1o collection services in every county in the state.

(2) The plan shall requirve participating collection facilities to
be staffed and open to the public. .

(d) The plan shall require the information required pursuant
fo paragraph (4) of subdivision (b) to be updated, at least once
per quarter, regarding the collection locations established pursuant
to subdivision (c).

(e) (1) The plan shall demonstrate sufficient funding for the
end-of-life household mercury-containing lamp recycling program
described in the plan, including a mechanism for securing and
dispersing funds.

(2) The funding mechanism shall require a stewardship fee to
be imposed pursuant to Section 42996 at the point-of-sale for each
household mercury-containing lamp sold in this siate, in the
amount approved by the department pursuant to Section 42997.

(f) The plan shall consider, but is not required fo be subject to,
the waste hierarchy specified in subdivision (a) of Section 40051.

(g) A plan is not required to provide for the collection and
recycling of nonhousehold mercury-containing lamps.

Article 3. Plan Review and Enforcement
42992. (a) The departinent shall rveview and approve each
element of a plan submitted pursuant to Section 42291 within 90

days of receipt. If the department does not approve the plan, the
department shall notify the plan submitter of the deficiencies in
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the plan and the plan submitter shall resubmit the plan within 45
days to correct the deficiencies noted by the department.

(8) (1) A plan approved by the department shall be a public
record, except that financial, production, or sales data reported
to the department by a manufacturer or designated stewardship
organization is not a public record under the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1 of the Government Code) and shall not be
open to public inspection. :

(2) Notwithstanding paragraph (1), the department may release
financial, production, or sales data in summary form if it does not
disclose financial, production, or sales data of a manufacturer or
stewardship organization.

(3) The department shall actively oversee compliance with this
chapter by stewardship organizations, manufacturers, and
retailers. The department may require a stewardship organization,
manufacturer, or retailer to take an action that the department
considers necessary to ensure that the stewardship organization,
manufacturey, or vetailer is not engaging in conduct that is not
authorized under this chapter.

(c) (1) The department may recover the cost of the reasonable
plan review required under subdivision (a) by requiring the
payment of actual plan review fee cosis.

(2) If the plan is submitted by a stewardship organization, the
plan review fee shall be paid from the funds collected pursuant to
Section 42997.

(3) The funds collected pursuant to this subdivision may be
expended by the department, upon appropriation by the
Legislature, for the costs of implementing this section.

42993. (a) After the department approves a plan pursuant to
Section 42992, the manufacturer or designated stewardship
organization shall implement a program consistent with the plan.

(b) A household mercury-containing lamp that is collected and
recycled under a program established pursuant to this chapter is
not discarded material for purposes of Section 25124 of the Health
and Safety Code.

42994, On or before July 1, 2013, or upon the date the plan is
approved by the department, whichever date is earlier, the
department shall post on its Internet Web site a list of
manufacturers for which the department has reviewed and
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approved a plan pursuant to subdivision (a) of Section 42992 and
that are eligible to sell or offer for sale a household
mercury-containing lamp pursuant to subdivision (b) of Section
42995. The department shall update this posting when a
mamufacturer is added to, or deleted from, the list.

42995, (a) OnJuly 1, 2013, and at least once every six months
thereafier, a retailer that distributes or sells household
mercury-containing lamps to consumers in the state shall consult
the department s Internet Web site to determine if a manufacturer
is listed as eligible to sell or offer for sale a household
mercury-containing lamp in this state pursuant to Section 42994.

(b) Except as provided in subdivision (c), on and after November
1, 2013, a manufacturer or retailer shall not sell or offer for sale
a household mercury-containing lamp in the state unless the
manufacturer is included on the list posted and updated by the
department pursuant to Section 42994.

(c) Except as provided in subdivision (d), a manufacturer or
retailer shall cease selling or offering for sale a household
mercury-containing lamp in the state within 120 days of the date
when the manufacturer is deleted from an updated list posted by

 the depariment pursuant to Section 42994.

(d) (1) A manufacturer or retailer may petition the' department
to reinstate the manufacturer on the list during the 120-day perzod
specified in subdivision (c).

(2) A petition submitted pursuant to this subdivision shall
include an updated plan correcting the deficiencies identified by

. the department pursuant fo Section 42992

(3) The sales prohibition specified in subdivision (b) shall be
suspended during the department’s veview of the updated plan.
This suspension of the sales prohibition shall be posted on the
department’s Internet Web site.

(4) If the department determines that the updated plan corrects
the deficiencies identified pursuant to Section 42992, the
department shall list the manufacturer as in compliance pursuant
to Section 42994. If the updated plan does not correct the
deficiencies, the sales prohibition shall be reinstated, and the
manufacturer shall not be posted as compliant on the department s
Internet Web site.
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Article 4. Retailer Responsibilitj}

42996. (a) Onandafter July 1, 2013, aretailer that distributes
or sells household mercury-containing lamps to consumers in the
state shall do all of the following:

(1) Add the stewardship fee, specified in the manufacturer’s or
stewardship organization’s plan, to the retail purchase price of
the household mercury-containing lamp. '

(2) Document the manufacturer’s or stewardship organization’s
stewardship fee as a separate line item on the customer’s receipt.

(3) Add a brief but conspicuous statement on the receipt given
to the retail purchaser at the time of sale directing the customer
to the Internet Web site www.lamprecycle.org for information on
recycling locations.

(4) (4) Remit the stewardship fee to the manufacturer or
designated stewardship organization.

(B) Except as provided in subdivision (b), a retailer shall pay
the stewardship fee to the manufacturer or designated stewardship
organization on or before the last day of the month following each
calendar quarter. The payment shall be accompanied by a return
receipt in the form prescribed by the manufacturer or designated
stewardship organization.

(5) By the end of the first quarter of each calendar year, report
to each manufacturer the fotal number of that manufacturer’s
household mercury-containing lamps sold in the state during the
preceding calendar year.

(b)) If a manufacturer sells and ships household
mercury-containing lamps directly to a retailer’s store or
distribution location in the state, a retailer may elect to pay the
stewardship fee in advance directly to the manufacturer for each
mercury-containing lamp purchased from the manufacturer for
resale in the state. If a retailer makes an election pursuant to this
subdivision, the manufacturer shall indicate the amount of the
stewardship fee on its invoice to the retailer, and if applicable the
manufacturer shall pay the stewardship fee collected from the
retailer to the designated stewardship organization. A retailer
making an election pursuant to this subdivision shall comply with
the requirements of paragraphs (2) and (3) of subdivision (a).

(c) A retailer that participates in the collection of household
mercury-containing lamps may refuse to accept nonhousehold
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mercury-containing lamps or mercury-containing lamps that are
not subject to the stewardship fee pursuant to this section.

(d) The stewardship fee established pursuant to this section is
exempt from the taxes imposed by Part 1 (commencing with Section
6001) of Division 2 of the Revenue and Taxation Code.

Article 5. Stewardship Fee Determination

42997. (a) On or before December 1, 2012, a manufacturer
or designated stewardship organization, shall recommend in
Writing to the department the amount of the stewardship fee that
is to be collected from a consumer and paid by a retailer for each
household mercury-containing lamp purchased in the state and
that is to be included in the plan submitted pursuant to Section
42291. :

(b) In recommending the amount of the proposed stewardship
fee, the manufacturer or designated stewardship organization shall
consider and include in its recommendation all of the following:

(1) The anticipated number of household mercury-containing
lamps sold in the state at vetail during the calendar year.

(2) The cost of transporting and recycling end-of-life household
mercury-containing lamps from municipal and retail collection
locations.

(3) The anticipated number of household mercury-containing
lamps expected to be recycled during the calendar year.

(4) The administrative costs of the stewardship ovganization,
if any, and the manufacturer, including, but not limited to, plan
preparation, review, and implementation.

(5) The cost of the program elements specified under subdivision
(b) of Section 42991.

(6) A prudent reserve not to exceed 15 percent.

(c) No later than 90 days after receiving the recommendation
required by this section, the department shall review and approve
the recommendation. If the department approves the recommended
fee amount, the plan submitter shall include the amount of the
stewardship fee in its plan pursuant fo Section 42991. If the
department does not approve the recommendation, the department
shall notify the plan submitter of the deficiencies in the
recommendation and adjust the amount of the fee, which the plan
submitter shall include in its plan pursuant to Section 42991.
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(d) (1) On or before July 1, 2014, and, annually thereafter, the
plan submitter shall recommend to the department whether the
amount of the stewardship fee established pursuant to this section
should be adjusted to ensure that there are sufficient, but not
excessive, revenues lo fund the cost of the program, and
recommend an amount for that adjustment. The recommendations
shall be based on the same considerations set forth in subdivision

(2) No later than 90 days afier receiving a recommendation
pursuant to this subdivision, the department shall review and
approve the recommendation. If the department approves the
recommended fee amount, the plan submitter shall adjust the
amount of the stewardship fee in accordance with paragraph (4).

(3) If the department does not approve the recommendation,
the department shall notify the plan submitter of the deficiencies
in the recommendation and adjust the amount of the fee in
accordance with paragraph (4).

(4) Adjustments to the stewardship fee shall apply to the
calendar year beginning the January 1 following the approval of
the adjusted fee. '

Article 6. Reporting and Prbgmm Review

42998. (a) On or before July 1, 2014, and annually thereafter,
a manufacturer or its designated stewardship organization shall
demonstrate to the department that it has achieved continuous
meaningful improvement to the extent practicable in implementing
Section 42991. In demonstrating improvement, a manufacturer or
its designated stewardship organization shall consider all of the
Jollowing: :

(1) The baseline recovery and recycling efforts against which
the demonstrated improvement is compared.

(2) The effectiveness in achieving the goals established pursuant
to subdivision (c) of Section 42991.

(3) Impediments to further improvement, including, but not
limited to, the extent of consumer participation in recovery of
end-of-life  household mercury-containing lamps and the
incremental cost of improving baseline recovery and recycling
efforts relative to the extent of the improvement.
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(4) Information provided in the report submitted to the

deparitment pursuant to Section 42999.

(b) If more than one manufacturer or designated stewardship
organization submits a plan pursuant to this chapter, the
department shall use the information submitted by the stewardship
organization in its annual report pursuant to Section 42999 to
determine to what extent the goals included in the plan are
attributable to each organization and shall determine compliance
with this chapter accordingly. ‘

(c) The department shall require a manufacturer to terminate
the sale of household mercury-containing lamps in the state if it
finds that the program in which the manufacturer is participating
or is conducting on its own is not proportionately contributing to
the packaging, transportation, and recycling of end-of-life
household mercury-containing lamps in the state relative to other
programs subject to this chapter. In making the finding required
by this subdivision, the department shall consider both the total
annual volume of end-of-life household mercury-containing lamps
recycled under each program and the total annual sales of
mercury-containing lamps in the state by manufacturers
participating in each program.

42999. (a) Onor before July 1, 2014, and annually thereafter,
a manufacturer shall, individually or through a designated
stewardship organization, submit a report to the departinent
describing the program implementing the plan. At a minimum, the
report shall include all of the following:

(1) The total volume of household mercury-containing lamps
reported by retailers as sold in the state during the preceding

" calendar year. A designated stewardship organization shall report

the aggregate volume of its members.

(2) The total volume of end-of-life household mercury-containing
lamps recovered in the state during the preceding calendar year.

(3) A description of the methods used by the program to collect,
transport, and process end-of-life household mercury-containing
lamps in the stafe.

(4) The number of collection locations in each county in the state
during the prior calendar year.

(3) The total cost of implementing the program.

(6) An evaluation of the operation of the program’s funding
mechanism.
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(7) Anindependent financial audit fundedfrom the stewardship
Jee.

(8) Examples of educational materials that were provided to
consumers during the first year and any changes to those materials
in subsequent years. . :

(b) The department shall veview the annual report required
pursuant to subdivision (a) and within 90 days of receipt shall
issue a finding of whether the program complies with this chapter.

42999.1. No later then 90 days after the date when the
department makes a finding pursuant to subdivision (b) of Section
42999 for the report submitted on or before July 1, 2014, a
manufacturer shall, individually or through a designated
stewardship organization, and in cooperation with the department,
sponsor a public meeting to allow any interested stakeholder the
opportunity to comment on program implementation and to make
recommendations for potential program improvements.

Article 7. Violations and Penalties

42999.2. The Legislature finds and declares all of the
Jfollowing:

(a) The intent of this chapter is that a stewardship organization
preparing,  submitting, and implementing a household
mercury-containing lamp stewardship plan pursuant to Section
4299] and submitting recommendations for the stewardship fee
determined pursuant to Section 42997, and the manufacturers who
jointly establish the stewardship organization and retailers who
comply with the requirements of this chapter be granted immunity
from federal and state antitrust laws for the limited purpose of
establishing, implementing, and complying with these requirements.

() It is further the intent of this chapter that the activities and
conduct of the stewardship organization, the manufacturers, and
the retailers that implement and comply with this chapter should
not be deemed to be in restraint of trade, a comspiracy or
combination, or any other unlawful activity in violation of any
laws of the State of California, including, but not limited to, the
Cartwright Act (Chapter 2 (commencing with Section 16700} of
Part 2 of Division 7 of the Business and Professions Code), the
Unfair Practices Act (Chapter 4 (commencing with Section 17000)
of Part 2 of Division 7 of the Business and Professions Code), or
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the federal antitrust law and federal law pertaining to unfair
methods of competition and unfair ov deceptive trade practices.
(d) Except as provided in subdivision (c), it is intended that an
action solely to increase the vrecycling of household
mercury-containing lamps by a manufacturer, stewardship
organization, or retailer that affects the types or quantities being
recycled, or the cost and structure of a program, should not be a
violation of the statutes specified in subdivision (b). '
(c) Except as authorized by this chapter, subdivisions (a) and
(b) are not intended to apply to an agreement establishing or
affecting the price of household mercury-containing lamps, the

_output or production of household mercury-containing lamps, or

any agreement restricting the geographic area or customers to
which household mercury-containing lamps will be sold.

42999.3. (a) The department shall enforce the provisions of
this chapter. '

(b) The department may impose a civil penalty pursuant to an
administrative proceeding conducted pursuant to Article 10
(commencing with Section 11445.10) of Chapter 4.5 of Part I of
Division 3 of Title 2 the Government Code upon a person who
violates this chapter, in an amount of not more than one thousand
dollars ($1,000) per violation per day.

(c) The department may bring an action imposing a civil penalty
upon a person who intentionally, knowingly, or negligently violates
this chapter, in an amount of not more than ten thousand dollars
($10,000) per violation per day.
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AMENDED IN SENATE APRIL 25, 2011

SENATE BILL , No. 833

Introduced by Senator Vargas
~_..{Coauthor: Assembly Member Hueso)

February 18,2011

An act to-amend-Seetten-44002-of add Section 44000.6 to the Public
Resources Code, relating to solid waste.

LEGISLATIVE COUNSEL’S DIGEST

SB 833, as amended, Vargas. Solid waste: disposal facilities-permit::
San Diego County.

The

(1} The California Integrated Waste Management Act of 1989
regulates the management of solid waste. —"Phe—aet—a&the&zes—ﬂ&&t—ﬂ&e

Existing law prohibits the operation of a solid waste facility without

a sohd waste faCﬂltICS penmt and—aﬂ-ﬂieﬂzes—&ﬁ—eﬁfefeeﬂ&eﬁf-ageﬂw-te

person ﬁom disposing of Sohd waste, causmg Solzd waste to be disposed
of. arranging for the disposal of solid waste, transporting solid waste,
or accepting solid waste for disposal, except at a permitted solid waste
disposal faczllty A violation of the provisions prohzbztmg the disposal
of solid waste is a crime.
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prohibit a person from constructing or operating a solid waste landfill
disposal facility located in the County of San Diego if that disposal
facility is located within 1,000 feet of the San Luis Rey River or an
aquifer that is hydrologically connected to that river and is within 1,000
feet of a site that is considered sacred or of spiritual or cultural
importance to a tribe and is listed in the California Native American
Heritage Commission Sacred Lands Inventory.

The bill would require the enforcement agency to enforce a violation
of this prohibition by the immediate issuance of a cease and desist
order, thereby imposing a state-mandated local program by imposing
a new duty upon local agencies.

The bill would make a declaration of legislative findings regarding
why a general statute cannot be made applicable within the meaning
of Section 16 of Article IV of the California Constitution.

Because a violation of this bill's requirements would be a crime, the
bill would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is vequired by this act
Jor specified reasons.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: #ie-yes.

The people of the State of California do enact as follows:

SECTION 1. Section 44000.6 is added to the Public Resources
Code, to read:

44000.6. (a) Notwithstanding any other provision of this
division, a person shall not construct or operate a solid waste
landfill disposal facility in the County of San Diego if that disposal
facility meets both of the following conditions:

[= NV N TR o
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(1) Any portion of the disposal facility is located on or within
1,000 feet of the San Luis Rey River or an aquifer that is
hydrologically connected to that river.

(2) The disposed facility is located on or within 1,000 feet of a

site that is considered sacred or of spiritual or cultural importance . .
to a tribe, as defined in Section 44201, and. that is listed in the

California Native American Heritage Commission Sacred Lands
Inventory.

(b) This section does not apply to a permitted disposal facility
at which solid waste was disposed of before January 1, 2012, or
to the expansion of that facility.

(c) The enforcement agency shall enforce a violation of this
section by the immediate issuance of a cease and desist order
pursuant to Section 45005.

SEC. 2. The Legislature finds and declares that, due to the
unique circumstances arising from a proposal to construct and
operate a solid waste landfill that would be located adjacent to
the San Luis Rey River and its drinking water supplies and to sites
considered sacred by numerous Native American tribes, and given
the unique relationship between the state government and tribal
governments in the state, a statute of general applicability cannot
be enacted within the meaning of subdivision (b) of Section 16 of
Article IV of the California Constitution, and therefore this special
statute is necessary.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the costs may be incurved by a local agency or school district
because this act creates a new crime or infraction, eliminates a
crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 175356 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution or because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.
amended-to-read:
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AMENDED IN ASSEMBLY JUNE 22, 2011
AMENDED IN SENATE MAY 12, 2011
AMENDED IN SENATE MAY 2, 2011

AMENDED IN SENATE MARCH 24, 2011

SENATE BILL No. 841

Introduced by Senator Wolk

February 18, 2011

An act to add Section 40059.2 to the Public Resources Code, relating
to solid waste. .

LEGISLATIVE COUNSEL’S DIGEST

SB 841, as amended, Wolk. Solid waste: enterprises: contracts.

The existing California Integrated Waste Management Act of 1989
allows each county, city, or district to determine aspects of solid waste
handling that are of local concern and the means by which the services
are to be provided. Existing law imposes specified restrictions on the
enforceability of certain indemnity obligations related to source
reduction and diversion contained in a provision, term, condition, or
requirement in an ordinance, contract, franchise, license, permit, or
other entitlement or right adopted, entered into, issued, or granted by a
local agency. Existing law prohibits a solid waste enterprise, as defined,

from being liable for the indemnity obligation under certain

circumstances.
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SB 841 —2—

roquire impose certain restrictions on an indemnity obligation related
to the failure of a local agency to obtain voter or property owner
approval of a fee, levy, charge, assessment, or other exaction, if that
indemnity obligation is assumed by, or imposed upon, a solid waste
enterprise. The bill would prohibit an indemnity obligation from being
enforced, to the extent of certain claims related to the liability of the
local agency, or if it requires a solid waste enterprise to refund certain
fees that are found by-suek a final judgment of a court to have been
imposed in violation of-these-provistens Article XIIIC or Article XIIID
of the California Constitution.

The bill would become operative on July 1, 2012, and would only
apply to a provision, term, condition, or requirement contained in an
ordinance, contract, franchise, license, permit, or other entitlement or
right adopted, entered into, issued, or granted on or after July 1, 2012.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 40059.2 is added to the Public Resources
2 Code, to read:

3 40059.2. (a) The Legislature hereby finds and declares all of
4  the following:

5 (1) In 1996, the voters of California adopted Proposition 218,
6 which among other things, limits the ability of local agencies to
7 impose certain property-related fees and assessments without prior
8 property owner consent. In 2010, California voters passed
9 Proposition 26, a further initiative that limits the ability of local
10 agencies to impose fees, levies, charges, assessments, or other
11 exactions without prior voter approval. These initiatives, among
12 other things, amended Article XIIIC and- Article XIII D of the
13 California Constitution. :

14  (2) The public policy objective of the Legislature in enacting
15 this section is to ensure that those local agencies that require an
16 indemnity obligation from solid waste enterprises, as a condition
17  of providing solid waste handling services within the local agency’s
18 jurisdiction, retain their responsibility for complying with Article
19 XIIIC and Article XIIID of the California Constitution.
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(3) This section is not intended to address or to determine
whether fees for solid waste handling services are fees imposed
as an mcident of property ownership or fees imposed for a
property-related service, within the meaning of Section 2 of Article
X D of the California Constitution.

{b) For the purposes of this section, the following terms have
the following meanings: :

(1) “Indemnity obligation” means an indemnity obligation
direetly-orindireetdy related to the failure of a local agency to
obtain voter or property owner approval of a fee, levy, charge,
assessment, or other exaction, that may be required by Article
XIIIC or Article XIIID of the California Constitution, if that
indemnity obligation is expressly assumed by, or imposed upon,
the solid waste enterprise, including pursuant to ordinance,
contract, franchise, license, permit, or other entitlement or right,
for the benefit of the local agency.

(2) “Local agency” means a county, city, city and county,
district, regional agency as defined in Section 40181, or other local
government agency.

(¢) An indemnity obligation that meets either of the following
conditions is subject to subdivision (d):

(1) The indemnity obligation is-autherized imposed or required
by a provision, term, condition, or requirement contained in an
ordinance, contract, franchise, license, permit, or other entitlement
or right adopted, entered into, issued, or granted, as the case may
be, by a local agency for solid waste handling services, including
the recychng, processing, or composting of solid waste.

(2) The indemnity obligation is authorized or required in a
request for bids or proposals in connection with a contract or
franchise specified in paragraph (1).

(d) Nohmthstandmg any prov1s1on term, condition, or
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requirement, an indemnity obligation, including the duty and the
cost of defense, shall be subject to the following restrictions:

(1) Anindemnity obligation or other provision, clause, covenant,
or agreement that purports to obligate a solid waste enterprise to
indemnify a local agency against liability for claims by a third
party for failure to obtain voter or property owner approval of a
fee, levy, charge, assessment, or other exaction in violation of
Article XIIT C or Article XIII D of the California Constitution is
not enforceable to the extent the claims arise out of, pertain to, or
relate to the liability of the local agency.

(2) An indemmity obligation is not enforceable if it requires a
solid waste enterprise to refund fees to its customers, if the fees
are collected and retained by the local agency, or are collected
on behalf of the local agency by the solid waste enterprise and
have been remitted by the solid waste enterprise to the local agency
and-if-thefees-are, and in either case have been found by a final
judgment of a court to have been imposed in violation of Article
XIII C or Article XIII D of the California Constitution.

(¢) The provisions of this section are not subject to waiver, and
any attempted waiver shall be null and void as against public
policy.

(f) This section is not intended to do any of the following:

(1) Add to or expand the authority of local agencies to determine
aspects of solid waste collection and handling specified in Section
40059.

(2) Alter the authority of business entities to collect or process
materials that are not solid waste. :

(3) Determine whether or not a fee, levy, assessment, or exaction
requires voter or property owner approval by Article XIII C or
Article XIII D of the California Constitution.

(g) This section shall only apply to a provision, term, condition,
or requirement contained in an ordinance, contract, franchise,
license, permit, or other entitlement or right adopted, entered into,
issued, or granted on or after July 1, 2012.

(h) This section shall become operative on July 1, 2012.
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ESJPA

August 12, 2011

CAAB34 AUTHOR: Williams {D)
TITLE: Solid Waste Compost Facilities: Odor
LAST AMEND: 05/10/2011
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Depariment of Resources Recycling and Recovery to adopt regulations with which
enforcement agencies would be required to comply when adopting sit-specific objective odor performance
thresholds for compost facilities. Authorizes a facility owner to apply to an enforcement agency to adopt
performance thresholds and to pay an application annual odor regulation fee. Prohibits an enforcement
agency from verifying a complaint unless the odor violates certain performance thresholds.
STATUS:
05/27/2011 In ASSEMBLY Commlttee on APPROPRIATIONS: Held in committee.
Lobbyist Paosition Staff Subiject
Paul Wafch 01/25/2011 Mary ESJPA
CA AB 204 AUTHOR: Halderman (R) 4
TITLE: Sales and Use Taxes: Exemption: Biomass Electricity
LAST AMEND: 05/24/2011
LOCATION: Assembly Appropriations Committee
SUMMARY:
Exempts from the Sales and Use Tax Law, the sale of, and the storage, use, or other consumption in this
state of, specified tangible personal property purchased by a biomass energy facility to be used primarily
for the production of electrical energy from biomass materials and to maintain and repair that property.
STATUS:
05/27/2011 In ASSEMBLY Committee on APPROPRIATIONS: Held in committee.
Analyst BOARD.PACKET wobbvigt Position
Santinia MAR2011 A Watch 05/13/2011
Staff gybiect
Mary jomass
ESJPA
CA AB 255 AUTHOR: Wieckowski (D)
TITLE: Hazardous Waste: Latex Paint: Collection Facility
LAST AMEND:  04/07/2011
LOCATION: Senate Third Reading File
SUMMARY:
Allows a permanent household hazardous waste collection facility that is authorized to accept hazardous
waste from a conditionally exempt small quantity generator to accept recyclable latex paint from any
generator if the waste collection facility complies with certain requnrements
STATUS;
07/12/2011 In SENATE. Read second time. To third reading.
Lobbyist Position ' - Staff " Subject
Paul Watch 02/03/2011 Mary . ESJPA
CA AB 291 AUTHOR: Wieckowski (D)
TITLE: Underground Storage Tanks: Petroleum Charges

LAST AMEND: 07/07/2011

COMMITTEE: Senate Appropriations Committee

HEARING: 08/15/2011 10:00 am, Burton Hearing Room {4203)

SUMMARY:

Amends the Barry Keene Underground Storage Tank Cleanup Trust Fund Act of 1989, that requires
every owner of an underground storage tank to pay a per gallon petroleum storage fee and to establish
and maintain evidence of financial responsibility, and authorizes the State Water Resources Contral
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Board to take corrective action in response to a release, and authorizes tank retrofit grants to small
businesses. Continues the requirement to pay an increased storage fee amount.

STATUS:

In SENATE. Read second time and amended. Re-teferred to Committee on

07/07/2011 APPROPRIATIONS.
Lobbyist Position Staff _l_glﬁt;:iﬁ
Paul Watch 02/14/2011 Mary ESJPA
CA AB 298 AUTHOR: .. . Brownley (D).
TITLE: Recycling: Reusable Bags
LAST AMEND:  04/14/2011
LOCATION: Senate Environmental Quality Commitiee
SUMMARY: ,
Prohibits a manufacturer from selling or distributing a reusable bag in this state if the bag is designed or
intended fo be sold or distributed to a store's customers, unless the guidelines for the cleaning and
disinfection of the bag are printed on the bag or on a tag attached fo the bag.
STATUS: ' ,
05/12/2011 To SENATE Committee on ENVIRONMENTAL QUALITY.
Lobbyist Position Staft Subject
Paul Pending 02/14/2011 _ Mary ESJPA
CA AB 341 AUTHOR: Chesbro (D)
TITLE: Solid Waste: Diversion
LAST AMEND:  07/07/2011
COMMITTEE: Senate Appropriations Committee
HEARING: - 08/15/2011 10:00 am, Burton Hearing Room (4203)
- SUMMARY:
Requires the Depariment of Resources Recycling and Recovery to ensure that not less than 75% of all
solid waste generated is source reduced, recycled, or composted by a specified date. Requires a city,
county, city and county, or regional agency to update all information to be included in the nondisposal
facility element. Requires a business that contracts for solid waste services and generates a specified
total of solid waste and recyclable material to take specified action. Relates to permit revisions.
STATUS:
In SENATE. Read second time and amended. Re-referred to Committee on
07/07/2011 APPROPRIATIONS.
BOARD.PACKET - Lobbyist Position Stat
MAR2011 Paul Pending 02/11/2011 yaiid
ary
Subject
ESJPA
Solid.Waste
CA AB 408 AUTHOR: Wieckowski (D)
TITLE: Hazardous Waste Transportation

LAST AMEND: 07/13/2011

COMMITTEE: Senate Appropriations Committee

HEARING: 08/15/2011 10:00 am, Burion Hearing Room {4203)

SUMMARY:

Provides that the expenses of a public agency's emergency response to the release, scope, or burning of

hazardous substances is a charge against the person whose negligence caused the incident if the

incident necessitated the evacuation from the building, structure, property, or public right-of-way where

the incident originates, or the incident results in the spread of hazardous substances or fire hazard.

Allows the consolidating manifest procedures to be used for the receipt of one shipment of used oil.

STATUS:

07/13/2011 In SENATE. Read second fime and amended. Re-referred to Committee on
APPROPRIATIONS.



Lobbyist Position Staff Subject

: - " Larry CUPA
Paul Pending 02/15/2011 Mary ESJPA
CA AB 480 AUTHOR: Solorio-(D)
TITLE: Insurance: Solid Waste Facilities
LAST AMEND: 06/23/2011
LOCATION: Senate Environmental Quality Committee
SUMMARY:
Amends emstlng taw that provides that if the evidence of financial ability of a solid waste landfill for
closure, postclosure, or corrective action is demonstrated by use of insurance, the insurance may be
approved if the carrier meets specified requirements. Specifies that an insurance carrier established by a
solid waste operator to meet the finance assurance obligations of that operator that meets all of the
specified requirements shall be eligible to provide that insurance under specified conditions.
STATUS:
07/06/2011 Ig SENATE Committee on ENVIRONMENTAL QUALITY: Heard, remains in
ommittee.
Lobbyist Position Sublect
Mary Watch 06/06/2011 _ ESJPA
CA AB 508 AUTHOR: Swanson (D)
TITLE: Displaced Public Transit, and Solid Waste Emp]oyees
LOCATION: Senate Appropriations Committee
SUMMARY:
Provides for displaced public transit, solid waste handling and recycllng services employees
STATUS:
06/22/2011 From SENATE Committee on LABOR AND INDUSTRIAL RELATIONS Do pass fo
Committee on APPROPRIAT[ONS (5-1)
Lobbyist Position % Subject
Paul Pending 02/16/2011 Mary ESJPA
: ry
CA AB 525 AUTHOR: Gordon (D)
TITLE: Solid Waste; Tire Recycling
LAST AMEND: 04/25/2011
LOCATION: Senate Appropriations Committee
SUMMARY: _
Requires the Department of Resources Recycling and Recovery to provide outreach fo local agencies
regarding a program it may establish under existing law to award grants o cities, counties, and other local
government agencies for the funding of public works projects that use waste fires. Relates to grants for
this purpose from the Tire Recycling Management Fund. Extends the operative date of the Public Works
Waste Tire Grant Program.
STATUS: _
07/11/2011 in SENATE Committee on APPROPRIATIONS: To Suspense File.
Lobbvist -~ Position St Subject
Paui Support 03/30/2011 Marry ESJPA
ry
CA AB 549 AUTHOR: Carter (D)
TITLE: Recyeling: Electronic Waste
LOCATION: Senateé Environmental Quality Committee
SUMMARY:

Amends the Electronic Waste Recycling Act of 2003 regarding recovery payments. Requires that the
covered electronic device for which payment is claimed was used in this state. Authorizes CalRecycle to
review any documentation submitted by an authorized collector or covered electromc waste recycler

- before making payments.

STATUS:
06/02/2011 To SENATE Committee on ENVIRONMENTAL QUALITY.
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Staff =~ Subiect

- Lobbyist Position
Paul Pending 02/17/2011 k;:g e aste
CA AB 583 AUTHOR: Knight (R)
TITLE: Electronic Waste: Administration
LOCATION: Assembly Environmental Safety and Toxic Materials Committee
SUMMARY: ) :
Transfers duties, powers, and authority of the Department of Toxic Substances to CalRecycle. Requires
the employees of the DTSC who are serving in the state civil service for purposes of carrying out the
duties to be transferred to CalRecycle, except with regard to the identification of those devices that are
hazardous waste.
© STATUS:
' In ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND TOXIC MATERIALS:
04/05/2011 Not heard. -
Lobbyist Position -E—é%f; Eblect
Paul Pending 02/17/2011 Mary Solid. Waste
CA AB 681 AUTHOR: Wieckowski (D}
TITLE: Aboveground Storage Tanks: Enforcement
LAST AMEND: 07/07/2011
COMMITTEE: Senate Appropriations Committee
HEARING: 08/15/2011 10:00 am, Burton Hearing Room (4203)
SUMMARY: : ‘
Revises the definition of aboveground storage tank. Requires unified program agencies to implement the
Aboveground Petroleurn Storage Act pursuant to Office of the State Fire Marshal regulations. Authorizes
the office to adopt those regulations. Extends the operative date of the Environmental Protection Trust
Fund and related training account that fund the agencies implementation of the act. Provides the office is
the state agency with the responsibility for such tanks.
STATUS:
07/07/2011 In SENATE. Read second time and amended. Re-referred to Committee on
APPROPRIATIONS.
Position Staff Sbiect
Watch 02/23/2011 Mary £SJPA
CAAB712 - AUTHOR: Williams (D)
TITLE: Recycling: Beverage Containers
LAST AMEND: 07/11/2011
LOCATION: Senate Third Reading File
SUMMARY:
Amends the Beverage Container Recycling and Litter Reduction Act. Prohibits the Department of
Resources Recycling and Recovery from making any payments, grants, or ioans from the Beverage
Container Recyciing Fund to a city, county, or city and county, if that city, county, or city and county has
adopted or is enforcing a land-use restriction that prevents the siting or operation of a certified recycling
center at a supermarket site.
STATUS:
07/14/2011 in SENATE. From Special Consent Calendar. To third reading.
Position ) Staff Subject
Watch 02/23/2011 Mary ESJPA
CA AB 750 AUTHOR: Hueso (D)
TITLE: Finance: Investment Trust Blue Ribbon Task Force

LAST AMEND: _07/12/2011

COMMITTEE: Senate Appropriations Committee

HEARING: 08/15/2011 10:00 am, Burton Hearing Room {4203)
SUMMARY:



Establishes the Investment Trust Blue Ribbon Task Force to consider establishing the State Investment
Trust, which would be a stafe bank receiving deposits of state funds. Requires the task force to consider
how the trust could sirengthen economic and community development, provide financial stability to
businesses, reduce state banking costs, and provide for excess earnings of the trust to be used to
supplement General Fund purposes,

STATUS:
07/12/2011 In SENATE. Read second fime and amended. Re-referred to Committee on
APPROPRIATIONS. ' -
Lobbyist Position f’—;ar—r-f; g—gﬁj&% -
Paul . Watch 02/25/2011 Mary Solid. Waste
CA AB 762 AUTHOR: Smyth (R)

TITLE: Public Health: Medical Waste

LAST AMEND: 07/07/2011 )

LOCATION: Assembly Unfinished Business

SUMMARY:

Relates to the Medical Waste Management Act and the regulation of medical waste. Authorizes the
consolidation into a common container specified medical waste, biochazardous waste, and sharps waste, if
the waste is treated by an approved exiremely high heat technology. Authorizes the reuse of such
container for specified waste. Requires the consolidated waste to be treated by either incineration at a
permitted medical waste treatment facility or with an alternative technology. Relates to labeling.

STATUS:
In SENATE. Read third time. Passed SENATE. *****To ASSEMBLY for
0771472011 concurrence. (37-0) '
Position Staff Subject
Watch 02/23/2011 Mary ESJPA
CA AB 789 AUTHOR: Chesbro (D)
TITLE: Bolid Waste: Tire Recycling
LOCATION: Assembly Nafural Resources Committee
SUMMARY:

Requires the Department of Resources Recycling and Recovery to provide outreach to local agencles
regarding a program for the funding of public works projects thaf use waste tires. Prohibits the amount
appropriated from being less than 16% of the amount of the funds appropriated for market development
and new technology activities for used tires and waste fires.

STATUS: o
03/10/2011 To ASSEMBLY Committee on NATURAL RESOURCES.
Position Staff Subject
Watch 02/23/2011 Mary - ESJPA
CAAB 794 AUTHOR: Wieckowski (D)
TITLE: Solid Waste: Hazardous Electronic Waste

LAST AMEND: (7/07/2011

COMMITTEE: Senate Appropriations Committee

HEARING: 08/15/2011 10:00 am, Burton Hearing Room (4203)

SUMMARY: o -

Authorizes the imposition of a civil penalty per violation against any person, including an e-waste collector
or recycter, who makes a false statement or representation and to revoke the approval or deny the
renewal application of a covered collector or recycler that makes a false representation or has a history
with pattern of operation in conflict with the Electronic Waste Recycling Act of 2003. Provides an
exception. Relates to CalRecycle payments. Relates to the review and payment of claims.

STATUS: .

07/07/2011 In SENATE. Read second time and amended. Re-referred to Committee on
APPROPRIATIONS.

Position Staif Subject

Watch 02/23/2011 Mary ESJPA
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CAAB 812  AUTHOR: Ma (D)
TITLE: . " Solid Waste: Recycled Concréte: Recycied Asphalt
LOCATION: Assembly Transportation Committee
SUMMARY:
requires the Department of Transportation to increase the allowable amount of recycles asphalt pavement
to 50% for hot mix asphalt mixes, unless the Director of Transportation determines that the use of the
material is not practical, cost effective, or appropriate for a given application.
STATUS: _ : :
05/02/2011 In ASSEMBLY Commiitee on TRANSPORTATION: Heard, remains in Committee.
Paosition Staff Subject
Watch 02/23/2011 Mary ESJPA
CA AB 818 AUTHOR: Blumenfield (D)
TITLE: Solid Waste: Multifamily Dwellings
LAST AMEND: 07/01/2011
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Enacts the Renters' Right to Recycle Act. Requires an owner of a multifamily dwelling, defined as a
residential facility that consists of 5 or more living units, to arrange for recycling services that are
appropriate and available for the muttifamily dwelling, consistent with state or local laws or requirements
applicable to the collection, handling, or recycling of solid waste.
STATUS:
In SENATE. Read third time. Passed SENATE. ****To ASSEMBLY for
0714/2011 concurrence. {24-12)
Paosition Staff Subject
Waftch 02/23/2011 Mary ESJPA
CA AB 837 AUTHOR: Nestande (R)
TITLE: Solid Waste: Plastic Food Containers
LAST AMEND: 06/20/2011
LOCATION: Senate Environmental Quality Committee
SUMMARY: :
Prohibits the sale of a plastic food container that is advertised with a specific recycled content amount
unless the manufacturer or supplier is able to provide certification of the stated recycled contentin a
format that is easy to understand and accurate. Requires the entities o provide this information within a
specified time period from the date of a request from a member of a public or state agency or to posta
link to the document on its Web site. Authorizes civil penalties for a violation.
STATUS: :
07/06/2011 In SENATE Commitiee on ENVIRONMENTAL QUALITY: Not heard.
Pasition Staff Subject
Watch 02/23/2011 ' Mary ESJPA
CA AB 868 AUTHOR: Davis (D)
TITLE: Hazardous Waste: Transportation
LOCATION: Assembly Environmental Safety and Toxic Materials Commitiee
SUMMARY:

Amends existing law regarding hazardous waste iransportation weight amounts. Increases the maximum
weight amount to 10,000 pounds. Increases the maximum gallon hazardous wastewater exception
amount from the dewatering fo 5,000 gallons.

STATUS:
In ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND TOXIC MATERIALS:
05/10/2011
Not heard.
Position . Staff %bpi?f
Watch 02/23/2011 Mary

ESJPA



CA AB 900

AUTHOR: Swanson (D)

TITLE: Public: Schoo! Campuses: Recycling and Composting Bins
LAST AMEND:  05/10/2011

LOCATION: Senate Rules Committee

SUMMARY:

Amends an existing law that encourages school districts to establish a paper recycling program. Allows a
school district to provide recycling and composting bins on the campus of each public elementary and

- secondary school. Allows a district to determine the number of bins to be located on a campus on the

basis of the size of both the pupil population and the surface of thai campus.

STATUS:
06/08/2011 To SENATE Commitiee on RULES.
Position Staff Subject
Watch 02/23/2011 Mary ESJPA
CA AB 921 AUTHOR: Allen (D)
‘TITLE' Solid waste: compost — GUT & AMEND to-
— Agriculture Water Use Efficiency: Compost Applications
LAST AMEND:  04/25/2011
CA AB 960 AUTHOR: ~ Lowenthal B {D)
TITLE: Recycling: Electronic Waste
LAST AMEND: 05/27/2011
LOCATION: Senate Appropriations Committee
SUMMARY: :
Requires as a condition of CalRecycle that CalRecycle determine that the recycler has demonstrated that
all electronic waste handled by the recycler making the claim has been managed in a specified manner.
Revises the reguirement imposed on exportation to additionally include a person whe exports electronic
waste or a previously used electronic device. Requires regulations exempting materials or component
parts of electronic waste or previously used electronic devices.
STATUS: . :
07/11/2011 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Position - Staff Subject
Watch 02/23/2011 ' Mary ESJPA
CA AB 1018 AUTHOR: Achadjian (R) .
TITLE: Landfill activities: nuisance - GUT & AMEND
' Inmates: State Hospitals: Reimbursement of Costs
LAST AMEND:  03/23/2011
CAAB1019 AUTHOR: Perez J (D)
TITLE:; Solid waste: carpet stewardship
LAST AMEND: 04/14/2011
LOCATION: Senate Third Reading File
" SUMMARY: '
Creates a deadline for existing law that requires the Department of General Services, to the extent
feasible and within existing resources, to take appropriate steps to ensure that postconsumer carpet
removed from state buildings is managed in a manner that diverts the carpet from landfills and recycles it
into secondary products or manages it in & manner consistent with the states hierarchy for waste
management practices. Defines state buildings to include buildings that are owned or eased by the state.
STATUS: :
07/12/2011 In SENATE. Read second time. To third reading.
Position Staff Subject
Watch 02/23/2011 ' Mary ESJPA
CAAB 1149 AUTHOR: Gordon (D)
B TITLE: ‘ Beverage Containers: Recycling And Litter Reduction
LOCATION: " Senate Appropriations Committee
SUMMARY: '
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Amends the Beverage Container Recycling and Litter Reducfion Act. Requires a distributor to pay a
redemption payment for every beverage container sold or offered for sale in the state. Reguires the
Department of Resources Recycling and Recovery setting the amount of the market development
paymenits for both certified entities and product manufacturers, to consider certain factors and would
extend the authorization to make these payments.

STATUS:
07/14/2011 In SENATE Committee on APPROPRIATIONS: To Suspense File.
L Position ' .
Lobbyist Support 03/07/2011 %":l'—ﬁ - Silect
u Watch 02/23/2011 ry
CAAB 1178 AUTHOR: Ma (D)
TITLE: Solid Waste: Place of Origin
LAST AMEND: 07/13/2011
LOCATION: Senate Second Reading File
SUMMARY:

Prohibits an ordinance enacted by a city or county, including an ordinance enacted by initiative of the
local entities voters, from otherwise restricting or limiting the importation of solid waste into a privately
owned solid waste facility in that city or country based on place of origin. Provides this prohibition does
not require such facility to accept certain waste, does not allow the facility to abrogate certain
agreements, does not prohibit such facility to guarantee permitted capacity.

STATUS:
071412011 Withdrawn from SENATE Committee on APPROPRIATIONS. To second reading.
BOARD.PACKET Lobbyist Position Stat
JUNE2011 Paul - Walch 06/22/2011 Larry
MAY2011 Mary
_Subiject "
ESJPA
CAAB 1183 AUTHOR: Berryhili B (R)
TITLE: Hazardous substances: accidental release prevention - GUT & AMEND

Environment: CEQA: Environmental Impact Report: Actions
LAST AMEND:  03/31/2011 :

CAAB 1189 AUTHOR: Mendoza (D)
TITLE: - Recycling: Batteries
LAST AMEND: 04/11/2011
LOCATION: Assembly Natural Resources Commitiee
SUMMARY:

Requires a producer of household batteries, acting individually or through a household battery
stewardship organization, to implement a used household battery stewardship program, confaining
specified elements. Allows a registered hazardous waste transporter to elect to submit a transition project
or stewardship plan on behalf of one or more producers. Requires the iransporter to comply with specified
provisions. Requires a government entity providing a recycling location to provide for battery collection.

STATUS:
0411112011 From ASSEMBLY Commitiee on NATURAL RESOURCES with author's amendments.
04/11/2011 in ASSEMBLY. Read second time and amended. Re-referred to Committee on
NATURAL RESOURCES.
Position Staff Subject
Waich 02/23/2011 _ Mary ESJPA
CA AB 1227 AUTHOR: Huber (D)
TITLE: Beverage Container Recycling and Litter Reduction Act
LOCATION: ASSEMBLY
SUMMARY:

Makes technical, nonsubstantive changes to the Caltfornia Beverage Container Recycling and Litter
Reduction Act that requires every beverage container sold or offered for sale in this state to have a
minimum refund value and makes various findings and declarations regarding beverage container



recycling.

STATUS: _
02/18/2011 INTRODUCED.
Lobbyist Position - _ Staff Subject
Paul Waich 02/19/2011 Mary ESJPA
CA AB 1258 AUTHOR: Knight (R) .
TITLE: Beverage Containers: Recycling and Litter Reduction
LOCATION: ASSEMBLY
SUMMARY: :
Makes technical, nonsubstantive changes to the California Beverage Container Recyclmg and Litter
Reduction Act, which requires a distributor to pay a redemption payment of $0.04 for every beverage
container sold or offered for sale in the state to the Department of Resources Recycllng and Recovery for
deposit in the Beverage Container Recycling Fund.
STATUS:
02/18/2011 INTRODUCED.
Position Staff Subiect
- Watch 02/23/2011 Mary ESJPA
CA AB 1351 AUTHOR: Logue (R)
TITLE: Underground Storage Tanks: Fees: Deficiencies
LAST AMEND: 03/22/2011
LOCATION: Assembly Revenue and Taxation Committee
SUMMARY: ] ‘
Requires if the State Board of Equalization finds that the person who owns an underground storage tank
failed to make a report or return because he or she was a qualified absentee owner of an underground
storage tank, the nofice of determination is fo be mailed within 3 years after the date the amount was
_required to have been paid or report was due. Authorizes the board, in the case of a deficiency
determination issued for failure to make a report, to decrease the amount of that determination.
STATUS:
05/02/2011 In ASSEMBLY Commitiee on REVENUE AND TAXATION: Not heard.
Position Staff ——‘—g"lﬁ,id
Watch 02/23/2011 ‘ Mary ESJPA
CAAB 1358 AUTHOR: Skinner (D)
TITLE:- Solid Waste: Landfills: Evidence of Financial Ability
LAST AMEND: 03/25/2011
LOCATION: Assembly Natural Resources Committee
SUMMARY:
Amends existing iaw that require a person owning or operating a solid waste landfill to submit, with the
closure and postclosure plan, evidence of financial ability to provide for the cost of closure and
postclosure maintenance for a specified time period. Specifies that evidence of financial ability to provide
for the cost of the closure and postclosure maintenance shall be in an amount that is equal to the
estimated cost of closure and not less than 15 'years of postclosure maintenance.
STATUS:
03/25/2011 To ASSEMBLY Commitiee on NATURAL RESOURCES.
03/25/2011 From ASSEMBLY Committee on NATURAL RESOURCES with author's amendments.
03/25/2011 In ASSEMBLY. Read second time and amended. Re-referred to Commlttee on
NATURAL RESOURCES.
Position Staff Sub'[ect
Watch 04/01/2011 Mary ESJPA
CA SB 225 AUTHOR: Simitian (D)
TITLE: Pollution Control Financing Authority: Loan Program

LAST AMEND: 07/13/2011
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/17/2011 9:00 am, Room 4202
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SUMMARY:

Authorizes the State Pollution Control Financing Authority to establish loss reserve accounts for the _
purposes of financing terminal rental adjustment clause leasing, if funds are available for confribution into
the loss reserve account for financial institutions, from any source other than the authority. Authorizes the
authority to enact regutations for the distribution of specified funds paid to the authority. Prohibits the use
of federal funds for the purposes of providing a loan loss reserve program.

STATUS:
07/13/2011 In ASSEMBLY. Read second time and amended. Re-referred to Commiitee on
' APPROPRIATIONS.
Lobbvist Position Staff Subject
Paul Watch 02/11/2011 Mary ESJPA
CA SB 324 AUTHOR: Cannella (R)
TITLE: Beverage Container Recycling
* LOCATION: Senate Rules Committee
SUMMARY: '
Makes a conforming change to the Beverage Container Recycling and Litter Reduction Act's statement of
legislative intent.
STATUS:
02/24/2011 To SENATE Commiittee on RULES.
| obbyist Position St Subject
Paul Pending 02/16/2011 e ESJPA
_ ary
CA SB 419 AUTHOR: Simitian (D)
TITLE: " Solid Waste: Home-Generated Sharps
LOCATION: Assembly Consent Calendar
SUMMARY:
Amends existing law that requires a pharmaceutical manufacturer selling or distributing medication that is
intended to be self-injected at home to submit to the Department of Resources Recycling and Recovery a
plan supporting the safe collection and proper disposal of specified waste devices. Requires the plan to
be submitted in an electronic format. Requires the manufacturer to post and maintain a copy of that plan
in a readily accessible location on its internet website.
STATUS:
071442011 In ASSEMBLY. Read second time. To Consent Calendar.
Lobbyist Position f—:‘r—r-f; Subiect
Paul Pending 02/17/2011 Mary Solid Waste
CA SB 456 AUTHOR: Huff (R)
TITLE: Household Hazardous Waste: Transporiation

LAST AMEND: 07/07/2011
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/17/2011 9:00 am, Room 4202

'SUMMARY:

Authorizes a door-to-door household hazardous waste collection program to fransport househoid
hazardous waste fo a hazardous waste facility. Requires the use of the consolidated manifesting
procedure by a public agency or its confractor if it ransports household hazardous waste to a hazardous
waste facility. Excludes a generator that is a household from the requirement of having an identification
number.

STATUS:
07/07/2011 In ASSEMBLY. Read second time and amended. Re-referred fo Commiitee on
APPROPRIATIONS.
] - Staff .
Lobbyist Position Larry Subject
Paul Pending 02/17/2011 Mag ESJPA




CA SB 515

AUTHOR: Corbeti (D)

TITLE: Recycling: Stewardship: Batteries: Waste Management
LAST AMEND:  05/02/2011 _
LOCATION: Senate Appropriations Commlttee

SUMMARY:

Requires a producer or household battery stewardship organization to submit a household battery
stewardship plan to the Department of Resources Recycling and Recovery. Allows a registered
hazardous waste transporter to submit a plan complying with specified provisions. Requires the producer
or organization to contact municipalities to reimburse the local public agency for the cost of collecting
batteries and/or provide for plckup Prohibits selling a battery unless the plan for that battery is complete.
STATUS:

05/26/2011 In SENATE Committee on APPROPRIATIONS: Held in committee.
 Lobbyist Position _ %jr—f; Sublect.
Paul Support 02/20/2011 Mary Stewardship
CA SB 518 AUTHOR: Simitian (D)
TITLE: Recycling: Beverage Containers
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/17/2011 9:00 am, Room 4202
SUMMARY:
Deletes provisions that require the Department of Resources Recycling and Recovery to establish
reporting periods for redemption rates and that require the depariment to determirie redemption rates for
specified types of beverage containers.
STATUS:
06/1 3/201‘1 From ASSEMBLY Committee on NATURAL RESOURCES: Do pass to Committee on
APPROPRIATIONS. (9-0)
Position Staff Subject
Watch 02/23/2011 Mary ESJPA
CASB 567  AUTHOR: DeSaulnier (D)
TITLE: Recycling: Plastic Producis
LAST AMEND: 04/11/2011
LOCATION: Assembly Second Reading File
SUMMARY: :
Prohibits the sale of a plastic product labeled as compostable or marine degradable Unless it meets
standard specifications or a specified standard, or unless the plastic product is labeled with a qualified
claim and the plastic product meets that standard. Prohibits the sale of a plastic product that is labeled as
bicdegradable, degradable, decomposable, or as otherwise specified. Provides for a civil penalty for a
violation. . ‘
‘STATUS: ‘ ‘
07/13/2011 ~ From ASSEMBLY Committee on APPROPRIATIONS: Do pass as amended. (10-5)
Position . - Staff - Subject
Watch 02/23/2011 Mary ESJPA
CA SB 568 AUTHOR: Lowenthal A (D)
TITLE; Recycling: Polystyrene Food Containers

LAST AMEND:  07/12/2011

COMMITTEE:  Assembly Appropriations Commitiee

HEARING: 08/17/2011 9:00 am, Room 4202

SUMMARY:

Prohibits a food vendor from dispensing prepared food to a customer in a polystyrene foam food
container. Provides that a vendor that is a school district is not required to comply with these
requirements until a specified dafe. Allows a district fo dispense food in such container if a verifiable
recycling program for such containers, which would be renewable, as specified is implemented. Allows
the same for a food vendor in a city or county if the city or county adopts a related recycling program.
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STATUS:

0711472011 Re-referred to ASSEMBLY Committee on APPROPRIATIONS.
Position ' Staff Subject
Watch 02/23/2011 Mary ESJPA
CA SB 589 AUTHOR: Lowenthal A (D) ‘
TITLE: Recycling: Household Mercury-Containing Lamps
LAST AMEND: 06/21/2011 .
LOCATION: Assembly Environmental Safety and Toxic Materials Committee
SUMMARY: . S
Regquires the manufacturer of household mercury-containing lamps individual or through a stewardship
organization to prepare and submit to the Départment of Resources Recycling and Recovery for approval
a stewardship plan for a recovery program for the management of end-of-life lamps. Requires a point of
sale stewardship fee. Requires the department of review and approve the plan within a specified time
period after receipt of the plan. Prohibits the sale of such lamps on a specified list.
STATUS: _
In ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND TOXIC MATERIALS:
06/28/2011 N¢ :
ot heard.
Posifion Staff Subject
Watch 02/23/2011 Mary ESJPA
CA SB 758 AUTHOR: Fuller (R)
TITLE: Recycling: Tires
LAST AMEND:  03/22/2011
LOCATION: Senate Environmental Quality Committee
SUMMARY: :
Amends the State Tire Recycling Act that requires a person who purchases a new tire to pay a tire fee
and decreases that fee to a certain amount after a specified date. Decreases that fee to a certain amount
until that specified date.
STATUS:
03/31/2011 Re-referred to SENATE Committee on ENVIRONMENTAL QUALITY.
Lobbyist Position E’ta—‘?g Subloct
Paul 03/23/2011 Watch 02/22/2011 Mary LandUse
CASB 771 AUTHOR: Kehoe (D)
TITLE: Alternative Energy and Advanced Transportation Finance

LAST AMEND:  06/30/2011

COMMITTEE: Assembly Appropriations Committee

HEARING: 08/17/2011 9:00 am, Room 4202

SUMMARY:

Anmiends existing law that requires the State Alternative Energy and Advanced Transportation Financing
Authority to establish a renewable energy program for financial assistance to public power companies,
independent generators, utilities, or businesses manufacturing components or systems to generate new
and renewable energy sources and defines renewable energy. Revises that definition to include specified
turbines, engines, and fuel cells that meet specified requirements.

STATUS:
07/05/2011 From ASSEMBLY Committee on UTILITIES AND COMMERCE: Do pass to
Committee on APPROPRIATIONS. (13-0)

BOARD.PACKET :
JUNE2011 Lobbyist Position - Staff
MAR2011 Cyndi Support 03/15/2011 Mary
MAY2011
Subject
ESJPA

Renewable.Energy




CA 5B 833

AUTHOR: Vargas (D)

TITLE: Solid Waste: Disposal Facilities: San Diego County

LAST AMEND: 04/25/2011

COMMITTEE: Assembly Appropriations Committee

HEARING: 08/17/2011 9:00 am, Room 4202

SUMMARY:

Prohibits a person from disposing of solid waste, causing solid waste to be disposed of, arranging for the
disposal of solid waste, transporting solid waste, or accepting solid waste for disposal, except at a
permitted solid waste disposal facility. Prohibits the construction or operation of a solid waste landfill
disposal facility in the County of San Diego if the facility is located within a specified distance of the San
Luis Rey River and within a specified distance of Native American sacred lands.

STATUS: '

From ASSEMBLY Committee on NATURAL RESOURCES Do pass to Committee on

062772011 APPROPRIATIONS. (8-0)
Lobhbvist Position ‘ : Staff Subiect
Paul Oppose 04/11/2011 Mary - ESJPA
CASB841  AUTHOR: Wolk (D)
TITLE: Solid Waste: Enterprises: Contracts
LAST AMEND: 06/22/2011
LOCATION: Assembly Third Reading File
SUMMARY:
Amends emstmg law that prohibits a solid waste enterprise from belng liable for the indemnity obligation
related to source reduction and diversion granted by a local agency. imposes certain restrictions on an
indemnity obligation related to the failure of a local agency to obtain voter approval or property owner
approval of a fee, levy, charge, assessment, or exaction, if the indemnity obligationis assumed by, or
imposed upon, a solid waste enterprise. Relates to claims against the local agency.
STATUS:
06/29/2011 In ASSEMBLY. Read second time. To third reading.
Position Staff Subject
Watch 02/23/2011 Mary ESJPA
CA SB 900 AUTHOR: Steinberg (D)
TITLE: Regional Water Quality Control Boards: Members
LAST AMEND:  05/09/2011
LOCATION: Assembly Inactive File
SUMMARY:
Amends the Porter-Cologne Water Quality Control Act. Deletes provisions of the act prohibiting a board
member from participating in actions that involve the member or a waste discharger with which the
member is connected. Specifies that the limitation on the member's financial interest applies only to a
disqualifying financial interest within the Political Reform Act. Relates to requirements, qualifications, and
to disqualifying factors for regional board members.
STATUS:
07/61/2011 In ASSEMBLY. To Inactive File.
Analyst B D PACKET Lobbyist Position
Nick MAY2011 Kathy Support 04/20/2011
Subject
%j—;f; ESJPA
WaterQuality
CA SB 904 AUTHOR: Yee (D)
TITLE: Environment: Agency
LOCATION: Senate Environmental Quality Committee
SUMMARY:

Makes a statutory change consistent with the plan that provides that the California Environmental
Protection Agency, created pursuant to the Governor's Reorganization Plan No. 1 of 1991, consists of the
State Air Resources Board, the Office of Environmental Health Hazard Assessment, the State Water
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Resources Control Board, and each California regional water quality confrol board, and the departments
of, Pesticide Regulation, Toxic Substances Control, and Resources Recycling and Recovery.
STATUS: ! . o

03/10/2011 To SENATE Committee on ENVIRONMENTAL QUALITY. .
Position Staff Subject
Watch 02/23/2011 Mary ' ESJPA
CA SB 909 AUTHOR: L.aMalfa (R) :
TITLE: Treated Wood Waste Disposa
~LAST AMEND:. 04/13/2011 oo . .
LOCATION: Assembly Third Reading File
SUMMARY: :
Amends existing }aws which requires each wholesaler and retailer of treated wood and treated wood-like
products to conspicuously post information at specified locations. Contains sources for obtaining further
information, such as an Infemet Web site and a toll free telephone number. Specifies the Internet Web
site and the telephone number that are to be included in the posted message. '
STATUS:
07/11/2011 In ASSEMBLY. From Consent Calendar. To third reading.
Position Staff Subject
Watch 02/23/2011 Mary ESJPA
CA SB 915 AUTHOR: Calderon R (D)
TITLE: Recycling: Plastic Bags
LAST AMEND: 03/25/2011 ‘
LOCATION: Senate Environmental Quality Commitiee
SUMMARY: : :

Requires plastic bag use to be reduced by an unspecified percent by an unspecified year. Establishes a
mandatory level of recycled content in plastic bags according to a specified schedule. Requires the
Department of Resources Recycling and Recovery to establish a working group of stakeholders to
develop strategies for increasing the recycling of plastic bags and develop suggestions for funding
increased consumer awareness.

STATUS:

05/02/2011 In SENATE Committee on ENVIRONMENTAL QUALITY: Not heard.
Position Staff Subject
Waich 02/23/2011 Mary -ESJPA

Copyright (c) 2011 State Net. All rights reserved.



2011 Legislation

Position Letters Sent by RCRC on Solid Waste Related Bills

AB 1149 Gordon
AB 1178 Ma
SB 833 Vargas

SB 909 LaMalfa

Plastic Container Recycling Efforts (6/1411 — support)
Solid Waste: place of origin (6/22/11 — removal of opposition)
Solid waste: facilities permit (6/10/11 — oppose)

Treated Wood Waste (6/8/11)
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Chair - Dizne Dillor, Napa County

First Vice Chair - Kim Dolbow Vann, Colusa County
Second Vice Chair — Kevin Cann, Mariposa County
Past Chair - Larry Munger, Sutter County

President and CEQ - Greg Norton
Executive Vice President - Patricia J. Megason
Chief Financial Officer - Kart Dolk

June 14, 2011

The Honorable Joe Simitian _
Chair, Senate Environmental Quality Committee
State Capitol, Room 2205

Sacramento, CA 95814

Re: Assembly Bill 1149 {Gordon) Plastic Container Recycling Efforts — SUPPORT
Dear Senator Simitian:

On behalf of the thirty member counties of the Regional Council of Rural Counties
(RCRC), | am writing to express our support for Assembly Bill 1149 (Gordon) which would: 1)
extend the sunset date for $10 million from the Beverage Container Recycling Fund (commonly
referred to as the Bofttle Bill) to provide market development payments for empty plastic
beverage containers until January 1, 2017; and, 2) refine the program to encourage more in-
state development of plastic bottle recycling facilities.

RCRC is comprised of members of the Boards of Supervisors from our thirty member
counties. These supervisors, through their solid waste managers, have been charged with
ensuring that their respective counties meet state-imposed requirements to reduce the amount
of waste that is disposed in California. California’s Bottle Bill is a key component to meeting
these requirements, particularly in rural counties. As such, RCRC priorities in Bottle Bill funding
are payments for handling fees and the city/county payment.

In light of our priorities, RCRC recognizes the need to have beverage containers fully
recycled/re-used in California rather than shipped to other parts of the county and other parts of
the world. A way to stimulate and assist facilities located in California to recycle plastic
beverage containers is to continue grants for several more years and provide encouragements
for these funds to be used by in-state recyclers. For these reasons, we support Assembly Bill
1149, ‘

If you should have any questions or concerns regarding RCRC's support of AB 1149,
please do not hesitate to contact me.

Sincerely,

Do ANt

PAUL A. SMITH
Senior Legislative Advocate

cc: The Honorable Rich Gordon, Member of the California State Assembly
Members of the Senate Environmental Quality Committee

1215 K STREET, SUITE 1650 SACRAMENTO, CA 95814 PHONE: 916-447-4806 FAX: 916-448-3154 WEB: WWW.RCRCNET.ORG
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June 22, 2011

The Honorable Fiona Ma

Member, California State Assembly
State Capitol, Room 3173
Sacramento, CA 95814

RE: Assembiy Bill 1178 (Ma) — Removal of Opposition
Dear Assembly Member Ma:

On behalf of the Regional Council of Rural Counties (RCRC) and the California
State Association of Counties (CSAC), we write fo inform you that we are removing our
“Oppose Unless Amended” position for your Assembly Bill 1178 as proposed to be
amended. AB 1178 would restrict the ability of local governments to impose a solid
waste import ban based on the origination of that solid waste into privately-owned
landfills. '

Both RCRC and CSAC are comprised of members of the Boards of Supervisors
from each of our member counties. Our member counties, and the solid waste
managers they employ, are ultimately responsible for ensuring that their respective
counties meet the state-imposed solid waste handling and disposal requirements.

A number of weeks ago, the Boards of Directors of RCRC and CSAC adopted an
“Oppose Unless Amended” position for AB 1178. Specifically, our Boards requested
that amendments be placed into the bill to address the following:

. Be clear that publicly-owned landfilis are exempt from an importation ban;

o For private landfills, existing agreements and/or existing permit conditions must
be allowed to continue reserved capacity for the host jurisdiction(s); and,

o Preserve a county’s land-use authority to require conditions upon private landfills.
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We believe the objectives of these points will be met once AB 1178 is amended
and therefore, we are removing our opposition. We understand that it is likely that
further amendments could be made to this legislation. In light of that, we reserve the
right to revisit our position and, if needed, make a change. Nevertheless, we are
committed to working with you and all of the stakeholders on any subsequent
amendments that could be offered.

We appreciate the time you, your staff and the supporters of AB 1178 have taken
to address the concerns of counties. We look forward to working with you in the coming
weeks as we see AB 1178 being deliberated in the legislative process. If you have any
questions or concerns regarding our position, please contact Karen Keene at 916-327-
7500 or kkeene@counties.org or Paul A. Smith at 916-447-4806 or psmith@rcrenet.org.

Sincerely,

M Do A5t

KAREN KEENE - PAUL A. SMITH
CSAClLegislative Representative RCRC Senior Legislative Advocate
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Chair - Diane Dillon, Napa County

First Vice Chair - Kim Dotbow Vann, Colusa County
Second Vice Chair — Kevin Cann, Mariposa County
Past Chair - Larry Munger, Sutter County

President and CEQ - Greg Norton
Executive Vice President - Patricia J, Megason
Chief Financial Officer - Karl Dolk

June 10, 2011

The Honorable Wes Chesbro

Chair, Assembly Natural Resources Committee
State Capitol, Room.2141

Sacramento, CA 95814

Re: Senate Bill 833 (Vargas) — OPPOSE
‘Dear Assemblymember Chesbro:

On behalf of the Regional Council of Rural Counties, we regret to inform you of
our opposition to Senate Bill 833 (Vargas) which would restrict the permitting of a solid
‘waste disposal facility in San Diego County if it is near an aquifer or a Native American
sacred site. ‘

RCRC is comprised of members of the Boards of Supervisors from our thirty
member counties. In addition, twenty-two RCRC member- counties have formed the
- Rural Counties’ Environmental Services Joint Powers Authority to provide assistance to
solid waste managers in rural counties. These solid waste managers have been
charged with ensuring that their respective counties meet state-imposed requirements
and work closely with the staff of CalRecycle.

The Integrated Waste Management Act along with the Planning and Zoning Law
and California Environmental Quality Act (CEQA) provide for an extensive process for
the permitting of solid waste disposal facilities. The process used for siting these
facilities is open to the public and allows for broad commentary from citizens. These
statutes allow parties to challenge the environmental impact report, which would be
required to be adopted. Furthermore, both Acts allow challenges to the permitting
process when there are threats to drinking water or disturbances of sacred lands of
Native Americans. ' .

We recognize that landfills are not popular with nearby residents nor are they a
desired land use. As such, RCRC supports efforts to reduce the amount of waste that
is placed in landfills. However, the current process exists and allows for an exhaustive
approach when an entity seeks to construct or expand a disposal facility. While this bill
has been amended to only apply to San Diego County, we believe SB 833 sets a
dangerous precedent for the process of siting a landfill or any undesirable fand use.

1215 K STREET, SUITE 1650 SACRAMENTO, CA 95814 PHONE: 916-447-4806 FAX: 916-448-3154 WEB: WWW.RCRCNET.QRG
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Having legislation enacted each time there is an objection to a proposal negates the
current process the Legislature has created over the past forty years.

If you have any questions or concerns regarding our opposition to SB 833,
please do not hesitate to contact me at 916-447-4806. '

Sincerely, :

DoASs

PAUL A. SMITH
Senior Legislative Advocate

cc:  The Honorable Juan Vargas, Member of the California State Senate
Members of the Assembly Natural Resources Committee
Consultant, Assembly Natural Resources Committee
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Chair - Diane Dillon, Napa Couhty

First Vice Chair ~ Kim Dotbow Vanin, Colusa County
Second Vice Chair — Kevin Cann, Mariposa County
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President and CEQ - Greg Norton
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June 8, 2011

The Honorable Bob Wieckowski

Chair, Assembly Environmental Quality & Toxic Materials Committee
State Capital, Room 4162

Sacramento, CA 95814

Re: SB 909 (La Maifa) Treated Wood Waste - Support
Dear Assembiymember Wieckowski:

On behalf of the Regional Council of Rural Counties, we are pleased to offer our support for
Senate Bill 809 (La Malfa) which would continue statufory guidance for the appropriate disposal of
treated wood waste in specified solid waste landfiils.

RCRC is comprised of members of the Boards of Supervisors from 30 California counties. In
addition, 22 RCRC member counties have formed the Rural Counties’ Environmental Services Joint
Powers Authority to provide assistance to solid waste managers in rural counties. These solid waste
managers have been charged with ensuring that their respective counties meet state-imposed
requirements for the disposal of treated wood waste and they work closely with both the Department
of Toxics Substance Control (DTSC) and the California Department of Resources Recycling and
Recovery (CalRecycle).

SB 909 will permanently establish the existing requirements for managing treated wood
deemed a hazardous waste. As such, a disposal process that allows treated wood waste can be
properly disposed in composite lined Class Il or Il landfills with leachate collection as approved by
Regional Water Quality Control Boards. Without approval of SB 909, hazardous treated wood wastes
will have extremely limited disposal options and it is likely that increased illegal dumping of treated
wood wastes will occur.

if you have any questions or concerns regarding our support for SB 909, please do not
hesitate to contact me at 916-447-4806.

T A8

PAUL A. SMITH
Senior Legislative Advocate

cC: The Honorable Doug L.a Malfa, Member of the California State Senate

Caroll Mortensen, Senate Environmental Quality Committee
Bob Fredenburg, Assembly Environmental Safety & Toxic Materials Committee

1215 K STREET, SUITE 1650 SACRAMENTO, CA 95814 PHONE: 916-447-4806 FAX: 916-448-3154 WEB: WWW.RCRCNET.ORG
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